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FIRS8T AMENDMENT TO THE BYLAWS
OF

DELMONICO TOWNHOMES ASSOCIATION, INC.

' Section 4.1 of the Bylaws of Delmonico Townhomes
Association, Inc., is hereby amended to read in its entirety as
follows:

Section 4.1 Number and fualification. The
affairs of this Association shall be governed
by a board of directors composed of five
Oowners. At the annual meeting for the year
1992, two directors shall be elected to serve
terms of three years, two directors shall be
elected to serve terms of two years and one
director shall be elected to serve a term of
one year. Each director elected thereafter
shall serve a term of three years. Each
director shall hold office until his term
expires and thereafter until his successor
shall have been elected and gualified, or
until his earlier death, resignation or
removal. Directors must be at least eighteen
years old and must be Owners, but need not be
residents of Colorado.

QUIMBY\OELMONIC\FRSTAMND . BYL



BY-LAWS
oF
DELMONICO TOWNHOMES ASSOCIATION, INC.

The name of the Corporation shall be Delmonico Townhomes Associ-
ation, Inc., a Colorado nonprofic corporation (hereinafcer referred to
as the "Association"),

ARTICLE I

OBJECT AND DEFINITIONS

Section 1.1 Purpose. The purpose for which cthis Associaction is
formed is to govern the propercy located in El Paso County, Colorado,
and move parcicularly described on Exhibiz "A", azzached hereze aznd
incorporated herein by this vreference; and any other property which the
Associacion may own.

The above-referenced property has been submitted to a Decla-
ration enticled Declaraction of Covenants, Condicions, and Restrictions
for Delmonico Townhomes (hereinafter referred to as the "Declaracion").

Seccion 1.2 Assent. All present or future owners, tenants,
fucure cenancs, ot sny ocher person using che facilizies of the Projecct
in any manner are subject to the regulacions set forch in these By-~Laws,
The mere acquisition or rencal of any of the Lots of the Project or the
mere act of occupancy of the Lots shall conscituce vatificacion of these
By-Laws.

Section 1.3 Definitions. Unless otherwise specified, the
following cerms shall have the same meaning in these By-Laws as such
terms have in the Declaration: Association, Board oi Directors, Build-
ing, Common Area, Common Area Improvements, Common Expense, Declarant,
Declaration, Dwelling Unit, .First Morcgagee, Lot, Lot Improvements,
Member, Mortgage, Mortgagee, Owner, Project, Properties, Subdivision
Plac. .

ARTICLE II

MEMBERSHIP, VOTING, MAJORITY OF OWNERS,
QUORUM, PROXTES

‘Section 2.1  Membership. The total number of memberships shall
not exceed the number of Lots and shall in no event exceed 1l45. Upon
becoming an Owner of a Lot, any person automatically shall become a
member of chis Associacion and shall be subject to the provisions of the
Arcicles of Incorporation and to these By-lLaws. Such membership shall
terminace without any Association action whenever such person ceases IO
own a Lot, buc such termination shall noc relieve or release any such
former Owner from any liabilicy or obligaction incurred under or in
connection with the Assoclation during the period of ownership and
membership in chis Associacion, norv shall such termination impair
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any righcts or remedies which the Board of Directors of the Associacion
ot octhers may havae against such former Owner and Meabar arising ouc of,
ot in any way connected with, such ownership and membership, and the
covenants and obligacions incident thereto. No certificactes of sctock
shall be issued by cthe Association, but the Board of Directors may, if
it so elects, issue one membership card to the Owner(s) of a Loc. Such
membership card shall be surrendered whenever ownership of the Lot
designated thereon shall cerminace.

Section 2.2 Classes of Membership and Voting Rights., The
Associacion shall have two classes of voting membership: '

Class A. Class A Members shall be all Owners vith the ex-
ception of the Declarant and shall be entitled to one (1) vote for each
Lot owned. When more than one person holds an interest in any Loc, all
such persons shall be Members. The woze for guch Loz chall be enzsrsised
as they among themselves decermine, but in no event shall more than one
(1) vote be cast with trespect to any Lot.

Class B. The Class B Members shall be the Declarant and shall
be encicled to three (3) votes. The then existing Class B memberships shall
cease and be converted to Class A memberships upon the happening of
either of the following events, whichever occurs first:

(a) When the total votes outstanding in the Class A
membership equal che tocal votes outstanding in the Class B membership; or

. ; =,
() March 1, 1989. 1% (oot~ LS

Section 2.3 Transfer. Except as otherwise expressly sctacted
herein, any of the rights, interest, and obligations of the Associacion
sec forth or reserved herein may notc be transferred or assigned to any
other person or entity. No such transfer or assignment shall relieve
the Associacion of any of the obligations sec forch herein. No such
transfer or assignment shall revoke or change any of the rights or
obligations of any owners as set forch herein.

Secciqn 2.4 Majority of Ouners. As used in these By-Laws, cthe
term "majority of Owners" shall mean and refer to Owvners who in the '
aggregate are allocated equal to or more than fifcy-one percent (51%) of
che voces i{n the Associacion.

—

Section 2.5 (guorum.\)excepc as othervise provided in these By-
Laws, the presence {n person or by proxy of Owners to whom twency-five
percent (25Z) of the votes in the Associacion are allocatad shall con3ti-
tuce a quorum. An affirmacive vocte by the Owners, prasent physically or
by proxy, representing a majoricy of the voces encitled to be cast by
vicrcue of ctheir presence in person or by proxy act a duly called meeting,
shall be required to transact any business.
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Section 2.6 Proxies. Votes may be cast in person or by proxy.
Proxies shall be {n wricing and the signatures must be notarized.
Proxies must be filed with the Secrectary before the appointed time of
each aeeting. No proxy shall be valid for a period longer than eleven
(11) months afcer the date thereof.

Seccion 2.7 Vocing by Mail. The Board of Directors may decide
that voting of the Members shall be by mail wich respect to any properly
noticed macter or to any particular election of Directors or with re-
spect to adoption of any proposed amendment to the Arcicles of Incorpo-

racion, or adopcion of a proposed plan of merger, consolidation, or
dissoluction.

In case of election of Directors by mail, the existing Board
of Directors shall nominate candidates and shall advise the Secrectary in
wricing of the names of nominated Directors sufficient to conscitute a
full Board of Directors, and of a date, which must be at least fifcy
(50) days afcer such advice {s given, by which all voces are to be
received. The Secretary, wichin five days after such advice is given,
shall give written notice of the number of Directors to be elected and
the names of the nominees to all Owners. The notice shall scace thae
any such Owner may nominace an addicional candidace or candidaces, not
to exceed the number of Directors to be elected, by notice in vriting co
the Secretary at the specified address of the principal office of the
Assoclacion, to be received on or before a specified dace fifceen (15)
days from the date the notice is glven by the Secrectary. Within five
(5) days afcer such specified date, the Secretary shall give writcen
noctice co all Owners, scacting the number of Directors to be elected,
stacing cthe names of all persons nominated by the Board of Directors and
by the Owners on or before said specified dace, stating that each owner
may casct a voce by mail and stacing the date established by the Board of
Directors by which such votes must be received by the Secretary at che
address of the principal office of the Association, which shall be
specified in cthe notice. Votes received after that date shall not be
effective. All persons elected as Directors pursuanc to such an e-
lection by mail by receipc of-the number of votes required by applicable

lawv shall take office effective on the dace specified in the noctice of
receipt of such votes.

In the case of a vocte by mail relacing to any properly nociced
magter or to any proposed amendment to the Articles of Incorporacion or
adopting a proposed plan of merger, consolidacion, or dissolution, che
Secretary shall give notice to all Owners, and shall furcher give nocice
to all Flrst Morctgagees of Lots wichin the project, which nocices shall
include a proposed written resolution setting forth the descripcion of
the proposed action, and shall scace chat such persons are encitled to
vote by mail for or against such proposal and stating a date not less
than twenty (20) days after che date sSuch notice shall have been given
on or before which all votes must be received and stating that they must
be sent to the specified address of the principal office of the Associ-
ation. Votes received after chac date shall not be effeccive. Any such
proposal shall be adopted {f approved by the affirmative vote of the
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Owners to whom sixcy-seven percent (672) of the votes in the Associ~
acion arc allocaced; however, in the event the proposal concerns a
maccar described in Seccion 5.5 of the Declaraction, then the proposal
shall not be considered adopted unless sixty-seven (67Z) of the Firsc
Morcgagees have given their consent as required in the Declaracion.

Delivery of a vote in writing to the principal office of the
Corporacion shall be equivalenc to receipt of a vote by mail at such
address for the purposes of this Section 2.7.

ARTICLE III

ADMINISTRATION AND MEETINGS OF MEMBERS

Section 3.1 Associacion Responsibilicies. The Owners of the
Lots will constitute the Associacion, who will have che responsibilicy
of adminiszering the proiect through 3 B%oazd of Diveszors.

Section 3.2 Place of Meetings. Meetings of the Assoclacion
shall be held at such place as the Board of Direc:ors may decermine.

Seccion 3.3 Annual Meecings. The firsc and subsequent annual
meecings shall take place on such date as chosan by the Board of Di-
rectors; however, at least one annual meeting shall take place during
each calendar year after the creation of cthe firsc Class A Member and an
annual meeting shall also be scheduled wichin 390 days of any previous
annual meecing. At each annual meeting there shall be elected Direccors
by ballot of the Owners. The Owners may also cransact such ocher
business of the Association as may properly come before theam.

0

Seczion 3.4 - Soecial Meerings. The Presidenc shall call a
special meecing of the Owners when so direcced by resolution of the
Board of Directors or upon presentation to the Secretary of a petition
signed by a majoricy of the Class A Members. No business shall be
transacted ac a special meeting excepg as scacted in the nocice unless by
consent of sixty-seven (67%) of che Members 2icher in person or by
proxy. :

Seccion 3.5 Notices. Notices of annual and special meecing
shall be given by the President or Secretary of the Association by
regular mail addressed to the tregiscered addresses of the Owners at
least cen (10) but not more than fifty (50) days prior to the dace set
for such meecing. Any such nptice shall stace the date, time and place
of the meeting, and {f che meeting is a special meeting, the purposes
thereof. Waiver of notice, either in person or by proxy, and signed
eicher before, at or afrer any meeting, shall be a valid substicuce of
service. The cercificace of cthe President or Secracary that notice was
duly given shall be prima facie evidence thereof.

Section 3.6 Adjourned Meeting. If any meeting of the Owners
cannot be organized because a quorum has not actended, the owners who
are present either in person or by proxy may adjourn the meeting to a
time not less than fourty-eight (48) hours from cthe time the original
meeting was called.




Section 3.7 Order of Business. The order of business ac all
annual meetings of the Members shall be as followvs:

- A, Roll Call;

B. Proof of notice of meeting or waiver of notice;
C. Reading of Minuces of preceeding meeting;

-D. * Reports of Officers;

E. Reports of Commictees;

F. Election of Directors;

c. Unfinished business;

H. New business.

The order of business ac all special meecings of the members shall be as
stated in the noctice of special meecing pursuant to Section 3.5 above.

ARTICLE IV

BOARD OF DIRECTORS (POWERS AND MEETINGS)

Section 4.1 Number and Qualificacion. The affairs of this
Association shall be governed by a Board of Directors composed of notc
less cthan three (J) or more than nine (9) persons selected from among
the Owners or their designates. The initrial Board shall consist of
three (3) persons who shall be ANTHONY P. PASQUINELLI, BRUNO A. PAS- -
QUINELLI, and MICHAEL R. LANG, wvho shall ac:z in such capacity and shall
manage che affairs of che Associacion uncil ctheir Successors are elected.
The number of Directors making up the 30ard shall not be changed without
approval of the Owners to whoam sixcty-seven percent (67%) of the voces in
the Association are allocaced.

Seccion 4,2 Powers and Duties. The Board of Directors shall
have the powers and ducies necessary for cthe adminiscracion of the
affairs of the Associacion and for the operation and maintenance of the
Projece.

Section 4.3 Other Powers and Ducies. The Board of Direcctors
shall be empowered to accomplish che following ducies: '

‘A, To adminiscer and enforce the covenants, conditions,
restrictions, easements, uses, limicacions, obligations, and all ocher
provisions set forth in the Declaration veferred to in Section 1.1,

B. To establish, make and enforce compliance with such
reasonable Rules and Regulacions as may be necessary for the operation,
use, and occupancy of this Projecc, with the right to amend same from
Cime to time. Such Rules and Regulactions may include provisions re-
garding the exclusion of any and all animals from the Project or the
lim{cation and control thereof. Such Rules and Regulations may also
include, without limitacion, provisions regarding the leasing of
Ovelling Unics, including without limicacion, the form of lease docuy-
wents used, providing the Associacion wich a copy of any such lease or
leases, and such ocher relaced regulacions deemed advisable and/or
necessary by the Board of Direcctors.
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C. To keep, or cause to be kept, in good order, condition,
and repair all of the Common Arcas, Common Area Improvements and Lots,
as applicable, and all {tems of common personal propercy, if any.

0. To insure and keep insured all of the insurable Common
Area Improvements, and all buildings and Lot Improvements of the Propercy,
in an amount equal to their maximum replacement value as provided in che
Declaration. The Board of Directors shall decermine such replacement
value at least annually, and in so doing may employ such experts as the
Board may feel necessary. Furcher, to obtain and maincain comprehensive
liabilicy insurance covering the entire premises in amounts noc less
than §1,000,000 single limic. To insure, and keep insured all of the
material fixcures, equipment and property acquired by the Association
for che benefit of che Association and the Owners of the Lots and their
Firsc Mortgagees. '

E. To fix, detevmine, levy, and collect the annual, special,
or ocher assessments and installments cthereof to be paid by each of the
Owners towards the gross expenses of the entire premises; and the ma-
joricy vote of the Board to adjusc, decrease, oT inczease the amount of
the assessments ot installmencs thereof., The Board of Directors, or ics
agent, may escablish any reasonable system for colleccion periodically
of Common Expenses, in advance or arrears as deemed desirable. Inicially,
assessmencs for the escimacted Common Expenses on an annual basis shall
be made by the Board and shall be payable in equal wonthly inscallmencs
in advance on che firsc day of each calendar month. At the end of each
calendar year the Board shall decermine actual expenses and eicher
assess each Owner or credic againsc cthe nexc ensuing calendar year, as
the case may be. Assessments made shall be based upon the estimaced
cash tequirements deemed to be such aggregate sum as the Board shall,
from time to cime, decermine to be paid by all of the Owners. Estimaced
expenses include the cost of maincenance and operation of the Common
Areas, Common Area Improvements, building exteriors, front, rear, and
side Lots, expenses of management, taxes and special assessments unless
separately assessed, insurance premiums for insurance coverage as deemed
desirable or necessary by che Board, landscaping and care of ground,
common lighting, repairs and renovations, wvages, common wWater and
ucilicy charges, legal and accounting fees, managemeat fees, expenses
and liabllicies incurred by the Board of Directors under or by reason of
the Declaraction and these By-Laws, payment of any deficit remaining from
a previous assessment period, the creacion of a reasonable contingency
or capital reserve fund, as wvell as other costs and expenses relating to
the Common Acreas and for the purpose and povers of the Association. All
annual or ocher assessments or installments thereof shall be in icemized
statement form, shall sec forth in reasonable decail the various ex-
penses for which the assessments are being made,and shall be mailed co
the regiscered mailing address of each Owner noc lacer than fifteen (15)
days prior to the date the assessament is payable.

Declarant shall have the obligation to pay a Common Expense
Assessment on each Lot owned by Declarant, and subject to the Decla-
racion, but this assessment shall be in an amount of not less than
twenty-five percenc (251) of the assessment chargeable to a Lot owned by
a putchaser other chan the Declarant, however, this obligacion shall
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only begin after the first Lot i{n the phase in which cthe Declaranc's
Lots are locaced has been conveyed to a Class A Owner. This right of
the Declarant to pay a reduced assessment shall terminate as to a
particular Loc when a certificate of occupancy is issued for a Dwelling
Unic on that Lot. During cthe time Declarant {s entitled to Class B
membership as provided in Section 2.2, Declaranc agrees to pay to che
Assoclation a sum equal to the difference between the annual cost of
operating and maintaining the Common Areas, exclusive of reserves, and
the amount of funds payable to the Association as assessments.

F. To collect delinquent assessments to installmencs thereof by
sulc, foreclosure, or otherwise and to enjoin or seek damages from an
Owner, as i{s provided in the Declaration and these By-Laus.

G. To protect and defend the entire premises from loss and
damage by suit ov otherwise.

H. To borrow funds and to execute all suych instrumencs
evidencing such indebctedness.

L. To enter {nto contracts within the scope of their ducies
and powers.

J. To establish bank accounts for the common treasury and
for all separate funds which are required or may be deemed advisable by
the Board of Direccors.

K. To keep and maincain full and accurate books and records
showing all of the receipts, expenses or disbursements and to permit
examination cthereof by the Owners or their Morcgagees at convenient
veekday business hours.

L. To prepare and deliver annually to each Owner a statemenc
showing, in at least summary form, all receipts, expenses or disburse-
ments since the last such statement.

~

M. To meet at least quarterly.

N. To designate and remove personnel necessary for the
management, maintenance, operation, repair, and replacement of the
Common Areas and Common Area Improvements, the building exteriors, and,
as applicable, the Lots.

0. On .ten (l10) days' notice, and for receipt of a reasonable
fee of at least $25.00 from the requescing party (except First Morcga-
gees, who shall be exempt from such fee), to furnish a cercificate of
the Owner's account secting forth the amount of any unpaid amounts or
other charges duc and owing from such Owner or allocated to such Owner's
Loc.

P. In general to carry on the adminiscraction of this Assoct-
ation and to do all of those things necessary and reasonable in order to
carry out the communal aspect of this Project.




Section 4.4 Hanagemenc., The Board of Directors may employ for
the Association a Management Contractor referred to Iin the Declaracion,
at a compensation established by the Board, to perform such duties and
services as the Board shall authorize, but such employment shall not

relieve the Board of Directors of any responsibility herein and pursuanc
co cthe Declaracion.

During the period when the Declarant is in control of the
Assoclation, any management contracts entered into by the Associacion
with respect to such professional management of the Project, and any
contracts that such professional management shall encer on behalf of the
Association, shall be for a term not to exceed one (1) year and musc
contain a provision allowing eicher party to cancel the coatract wich or
without cayse, and without a payment of termination fee or penalty, upon
ninety (90) days prior written notice. Further, and in coanection with
the Association's right to contract for management and personnel,
whether on-site or off-site in nacure, the Association shall have che
right to limic the use of portions of the Common Areas for purposes of
maincenance and storage facilities, management office facilicies,
management housing facilities to the extent allowable, and ocher such
purposes as deemed desirable and necessary by the Association for che
purposes of management and mainctenance of the Project. Any Management
Concractor shall be an independent coatractor and neither a Management
Contractor, nor any of its employees, shall be considered as employees
of che Associacion.

Section 4.5 Vacancies. Vacancies in the Board of Direcctors
caused by any reason, other than the removal of a Director by a voce of
the Association, shall be filled by remaining members or member of the
Board of Directors. If there is no remaining member of the Board, then
an election shall be had by a mail vote or special meeting as provided
in Sections 2.7 and 3.4 respectively.

Section 4.6 Removal of Director. Directors may be removed wich
or without cause by a vote of Owners of Lots to which at least fifcy-one
percent (51%) of the voces im the Association are allocaced.

Section 4.7 Organizacion Meeting. The first meecing of a newly
elected Bdard of Directors shall be held within two weeks after the,
annual meeting, and no nocice shall be necessary to the newly elected
Directors {in order legally to constituce such meecing.

Section 4.8 Regular Meecings. Regular meectings of the Board of
Directors may be held at such time and place as shall be determined from
time to time, by a majoricy of che Directors, but ac least two such
meecings shall be held during each fiscal year and one such meecting
shall be held within two weeks after the annual meeting of Owners.
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Section 4.9 Yaiver of Notice. Before, at or afcer any meeting
of the Board of Directors, any Director may, in writing, waive notice of
such meecing and such waiver shall be deemed equivalent to the giving of
such nocice. Accendanca by a Director at any meecting of che Board ghall
be a waiver of notice by him of the time and place thereof. TIf all the
Directors are present ac any meeting of che Board, no nocice shall be
tequired and any business may be transacted at suych meeting.

Section 4.10 Quorum. At all meetings of che Board of Directors,
a majority chereof shall consticuce a quorum for che transaction of
business, and che acts of the majoricy of the Directors present ac a
meeting at which a quorum {s present shall be the acts of che Board of
Direccors. 1If, at any meecting of cthe Board of Directors, there be less
than a8 quorum preseat, che majority of those present may adjourn the
meecing from time to time and set the time for teconvening. If a quorum
of Direcctors recoavenes after such an adjournment, any business which
might have been transacted at the meecing as originally called may be
transaccted victhout further notice.

Section 4,11 Fidelitv Bonds. The Board of Directors may rtequire
that all officers, Direccors, Management Contracrors, volunteers and
employees of the Association handling or responsible for Associaction
funds furnish adequate fidelicy bonds. The premiums on such bonds
(except for Mangement Contractor's) shall be paid by cthe Associatcion as
a8 Common Expense. Any such bond shall be in an amount not less than
150Z of cthe annual budgec.

Section 4.12 Director's Fees. Each Director shall receive
trangportacion and other reasonably relaced expenses for attendance at
any regular or special meeting of che Board of Directors, and such
expenses shall be deemed Common Expenses.

Section 4.13 Direccor's Term. Direczors shall serve from the
time of their election or appointment uncil (a) the next annual meecting,
(b) the receipt of their wriccen resignation by anocther Director, or (c)
until removal as provided in Section 4.6 above, whichever occurs firsec.

ARTICLE V

OFFICERS

Section S.1 Designacibn. The officers of the Association shall
be a President, a Vice-President, a Secretary, and a Treasurer, all of
wvhom shall be elected by the Board of Directors.

Section 5.2 Eleccion of Officers. The officers of the Associ-
ation shall be elected annually by cthe Board of Directors act the
organizacion meeting of.each new Board and shall hold office at the ‘
pleasure of the board. Any person may hold concurrenctly any two offices,
except thac the same person may not concurrently hold the offices of
President and Secretaty. The office of Vice~President need not be
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Section 5.3 Removal of Officers. Upon an affirmative voce of
majority of the members of the Board of Directors, any officer may be
removed, wvith or without cause, and his or her successor elected at aay

regular meeting of the Board, or at any special meecing of the Uoard
called for such purpose.

Seccion 5.4 Presidenc. The President shall be the chief execu-
tive officer of che Assoclation and shall be elected from among the
members of the Board of Directors. The President shall preside at all
meetings of the Association and cthe Board of Directors. The Presidentc
shall have all of che general powers and duties which ave usually vesced
in che office of the President of a nonprofic corporation, including buc
not limited to, the pover of appointment committees from among the
Owners as the President may in his or her discretion decide is appropri-
ate to assist {n the conduct of the affairs of the Association,

Section 5.5 Vice-President., A Vice-President shall have all the
povers and auchority, and perform all of the functions and duties of the
President, in the absence of the President, or in the event the Presi-
dent's inabilicy for any rvreason to exercise such powvers and functions or
perform such ducies.

Seccion 5.6 Secretary. The Secretary shall keep the minutes of
meecings of the Board of Directors and minutes of meetings of the
Association. The Secretary shall have charge of such books and papers
as the Board of Directors may direct, and shall in general perform all
the duties incident to the office of Secretary. The Secretary shall
compile, and keep currenc at the principal office of cthe Associacion, a
complete list of Members and their regiscered mailing addresses. Such
lisc shall also show opposice each Membar's name the number of ocher
appropriate designation of the Unit owned by such Member. Such lisc
shall be open to inspection by Members and ocher persons lawfully
entitled to inspect the same at reasonable times during regular business
hours.

Seccion 5.7 Treasurer. The Treasurer shall have tesponsibilicy
for Associacion funds and shall be responsible for keeping full and
accurate financial records and books of account of the Associaton. The
Treasurer shall be responsible for the deposit of all monies and ocher
valuable effects in the name and to the credic of the Associacion, in
such depositories as may from time to time be designated by the Board of
Directors. The Treasurer may also serve as Secrecary in the event the
Secrectary and Assistant Secretary (if any) are absenc.

Section 5.8 Assistanc Secrecarv. The Board of Directors may
appoinc one or more Assistant Secrecaries to perform all the ducies of
the Secrecary in the absence of the Secrecary.

Section 5.9 Assiscant Treasurer. The Board of Directors may
appoinc one or more Assistant Treasurers to perform all of the duties of
the Treasurer in the absence of the Treasurer.
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ARTICLE VI

INDEMNTFICATION OF OFFICERS AND DIRECTORS

Seccion 6.1 Indemnificacion. The Associacioa shall indemnify
every Director, Officer, agent or employee, and any former Director,
Officer, agent, or employee against loss, costs, and expense, including
counsel fees reasonably incurred in connection with any action, suilc, or
proceeding to which such person may be made a party by reason of being,
or having been such Direccor, Officer, agent or employee of the Associ-
acion, except as to matters as to which such person shall be finally
adjudged to be liable for gross negligence or fraud. Any such indemni-
ficacion shall be limited to, and may only be paid out of, the insurance
proceeds provided by an insurer furnishing Officers' and Directors'
Errors and Ommissons insuvance coverage, and any octher insurance pro-
teccing cthe Association from liabilicy because of che negligent accs of
{ts servants, including insurance covering moctor vehicles for public
liabilicy, propercy damage, general liabilicy, medical and ocher similar
coverage, it being the incent and purpose of this pravision to limic all

payments ot settlement in indemnificacion to the actual proceeds of such
insurance policies.

K No i{ndemnificacion shall be provided for acts constitucting
gross negligence, fraud, or reprehensible conducct.

No Management Concractoer, wvho 1s an indepeadent conctraccor,
nor any other independent contractor shall be proctec:zad by these in-
demnificacion provisions nor by any insurance policies obrained by the
Associacion in relation thereto, but any such protec:ion is the sole and
separate responsibilicy of any Management Concractor who is an inde-
pendent contractor, or any other independent contracidr, as one of their
expenses of doing business.

In the event of a sectlement, the sectlement shall be approved by
the insurance carrier, and paid for by the insurance carrier, out of the
insurance proceeds. .

ARTICLE VII

OBLIGATIONS OF THE OWNERS

Section 7.1 Assessments. Except as otherwise provided herein-
above and in the referenced Declaration, all Owners, except Declarant to
a limited degree, shall be obligacted to pay the annual assessments or
any installmencs thereof imposed by the Associarion to meetl the Common
Expenses, and payment of any installmencs thereof shall be made not
lacer than on the fifteench (l5ch) day following che due dace. The
assessmencs shall be made pro-raca according to nunber of Lots, and any
installments thereof shall be due monthly in advance. A Member shall be
deemed to be in good scanding and enticled to be at any annual or at any
special meeting of Members, within che meaning of these By-Laws, i{f, and
only i{f, the Owner shall have fully paid all assessments and fin-
stallments thereof made or levied against such Owner and the Lot owned
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by such Owner. The limited exempcion of Declarant to pay the Common
Area Assessments for those Lots owned by Declarant, as refarenced
heteinabove and {n the referenced Declaracion, shall noc affect i{n any
manner or form Declarant's good standing and/or Declarant's right to
vote as to those respective Lots so owned by the Declarant.

Section 7.2 Maintenance and Repair,

A. Except as may be provided in the Declaracion, every Owner
must perform prompcly at such Owner's expense all maintenance and vepair
work within such Owner's Lot and Dwelling Unit, which if omitted, would
affect the project in its entirety or any part belonging te another
Owner.

B. All che repairs of {nternal installations of the Dwelling
Units such as wvater, lighc, gas, power, sewage, telephones, sanicary
inscallacions, doors, windows, window panes, electrical fixtures, and
all ocher accessories, equipment and fixtures including any air con-
dicioning equipment belonging to the Dwelling Unit. and iﬂgigﬁi&g_gg:_
purtenances thereto, shall be the individual Owner's expense.

C. An Owner shall be obligaced to reimburse the Associacion,
or another Owner, upon receipt of a stacement for any expendicures
incurred by the Associaction, or another Owner, or both in tepairing,
replacing, or resctoring any Common Area Improvement, or the intcerior or
any part of a Building or Dwelling Unit, damaged as a resulc of che
negligent or other torcious conduct of such Owner, a member of his or
her family, his or her agent, employee, invicee, licensee or tenant.

Seccion 7.3 Mechanic's Lien. Each Owner agrees to indemnify,
and to hold each of the other Owners harmless, from any and all claims
of any mechanic's lien filed against ocher Lots and appurcenances and
the Common Area for labor, materials, services, or other products in-
corporated.in the Owner's Dwelling Unit. In cthe event suit for fore-
closure of a mechanic's lien is commenced, then within ninecy (90) days
thereafcer such Owner shall be required to deposic with cthe Associacion
cash ot negociable securicies equal to the amount of each claim plus
incerest for one year together with the sum of §$100.00. Such sum or
securities shall be held by cthe Associacion pending final adjudicacion
or settlement of che claim or litigation. Disbursement of such funds or
proceeds shall be made by the Association to insure payment of or on
account of such final judgment or settlement. Any deficiency shall be
paid forthwith by the subject Owner, and such Owner's failure to so pay
shall enctictle the Associacion to make such payment, and the amount
chereof shall be a debt of che Owner and a lien against such Owner's
Lot, which may be foreclosed as is provided in Article IX of cthe De-
claration.

Section 7.4 Ceneral.

A. Each Owner shall comply strictly wich che provisions of
the Declaration.
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B. Each Owner shall always endeavor to observe and promote
the cooperactive purposes for which the Project was escablished.

Section 7.5  Use of Dwelling Unicts.

A. Dwelling Units shall be ucilized for only those purposes
permicted {n che Declaracion.

B. No Owner, tenant, or lessee shall use radios, phono-
graphs, television secs, smplifiers, and any octher instruments or
devices in .such manner as may disturdb, or which may tend to disturb,
octher occupants of Dwelling Units.

c. Ownetrs, tenants, or guests shall noc hang garmets, rugs,
and other materials from the windows, or from any of the facades or
balconies of che building, or any of the improvements.

D. Owners, tenants, or guests shall not throw garbage or
trash outside the disposal {nstallations provided for such purposes.

E. No Owner, tenant, or lessee shall install wviring for
electrical or telephone installacion, television antenna, machines, or
air conditioning units on the exterior of the Project or protruding
through the walls or the troof of the Project, except as expressly
authorized by the ‘Architectural Control Commicttee.

F. If che Association deems it advisable, all Owner's
automobiles parked in a Common Area may be required to be registered
vith the Management Contractor and display a Dwelling Unit "tag" or
"decal" which would be provided for such purpose.

G. The Association assumes no vesponsidilicty for damage done
to aucomobiles parked in Common Areas.

H. No noisy vehicles shall be permitcted on the premises.
There shall be no storing of vehicles on the premises during the Owner's
extended absense.

I. There shall be no repair of vehicles on the premisés,
except emergency repairing or cleaning.

J. The rental of-any unit shall be in accordance with Che
Declaration (Section 10.7), and any Rules and Regulations escablished
for such rencal by the Board of Directors, buc Owners, subject Co the
Declaration and any Rules and Regulations, may enter into rencal and
management agreements wich their agents.

K. An Owner shall not make structural modifications or
alceracions to his, her, its or their Dwelling Unic locaced therein
without the prior written approval of the Architectural Control
Committee as provided in the Declaration.
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L. The Board of Directors shall have the power to establish,
make and enforce compliance with such additional Rules and. Regulacions
as may be necessary for cthe operacion, use, and occupancy of this
Project, vith the right to amend same from time to time. Among those
Rules and Regulations which the Board of Directors may make {s the total
prohibicion of the keeping of any animals in any Dwelling Unit or wichin
the Common Areas.

Section 7.6 Use of Common Areas. Each Owner shall use the
Common Areas in accordance with the purpose for which they were intended,
without hindering or encroaching upon the lawful rights of the ocher
Owners. The Rules and Regulations will specifically give details on the
use of the Common Area amenicies.

Section 7.7 Righe of Encry.

A. An Owner shall permit the Management Contractor, otr any
ocher person authorized by the Board of Directors, the right of access
to the Owner's Dwelling Unit and appurctenances from time to time during
reasonable hours as may be necessary for the maincenance, repair, or
replacement of the exterior building elements; or at any time {c is
deemed necessary by the Management Contractor or Board of Directors for
the making of emergency repairs ot preventing damage to any of the
Common Areas or building exteriors.

B. An Owner shall permit other Owners, or their repre-
sentacives, when so required, to encer such Owner's Dwelling Unic for
the putrpose of performing inscallacions, alcteracions, or repairs to any
common mechanical or elecctrical services, provided that requests for
entry are made in advance and that such eatry i{s at a time coavenient €O
the Owner. In case of an emergency, such tight of entry shall be
immediace.

Section 7.8 Rules and Regulations. The following are inicial
adminiscracive Rules and Regulations in addicion to those set forch in
the Declaration, which may be amended, supplemented, or revoked from
time to time by the Board of Directors:

A. No Owner or occupant of Dwelling Unics shall post any
advercisement or posters of any kind in or om the Project except as
authorized by the Association. This prohibition shall not apply to the
Associacion nor to the Declarant under the Declaration, or their re-
spective agents. -

B. Oumers and occupants of Dwelling Units shall exercise
extreme care to avoid making, or permitting to be made, loud or ob-
jectionable noises; and in using, or playing or permiccing to be used
any musical inscruments.
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Section 7.9 Destruccion of Obsolescence. Each Owner shall, upon
becoming an Owner of a Lot or as rcquested by cthe Associacion there-
afcer, execute & power of actorney in favor of the Association, irrevo-
cably appointing the Assoclation actorney-in-fact to maintain, repair,
and improve the Common Areas, Building Excteriors, and, to the exrtent
applicable, the Lots and Lot Improvements, and to deal with the Owner's
Dwelling Unit upon ics destruction or obsolescence and regarding in-
surance proceeds and as may be addictionally provided in the Declaracion.
The purpose of such execution shall be more fully to evidence such
appointment, but failure to execute such power of accorney shall in no
way derogate from the appointment provided in the Declaration.

ARTICLE VIII
BY-LAWS

Section 8.1 Amendments. These By-Laws may be amended by che
Board of Directors at a duly constituted Board meeting for such purpose,
ot at a meeting of Owners called for such purpose and approved by
Owners representing incerests of at least sixty-seven perceat (672) of
the membership. The notice of such Board or Owner meecting shall contain
a summary of the proposed changes or a copy of such proposed changes.

No amendment shall serve .to shorten the term of any Direccor. The prior
approval of fifcy-one percent (51%2) of the Firsc Mortgagees shall be
required for any material amendments to these By-lLaws. Approval of
Firsc Mortgagees may be accomplished as provided in Section 21.7 and
Section 21.8 of the Declaration. "Material" shall mean and be defined
by the Federal Nacional Mortgage Association and the Federal Home Loan
Morcgage Corporation Contract Supplement and Selling Guides. .

Section 8.2 Case of Conflict. 1In the case of any conflicet
betveen the Articles of Incorporation and these Bv-Laws, the Articles
shall concrol; in case of any conflict bectween the Declaration and cthese
By-Lavs, cthe Declaration shall control; and in the case of any conflicet
becveen the Articles and the Declaration, the Declarazion shall concrol.

ARTICLE IX
MORTGAGES

Section 9.1 Notice to Association. An Owner who mortgages his,
her, its or their Dwelling Unic shall nocify the Board of Directors
through the Management Contraccor, if any, or the President of the Board
of Directors, giving the name and address of such Owner's Mor:gzagee.

The Association shall maincain such information in a book or lisc
encictled "Morcgagees of Lots".

Seccion 9.2 Notice of Unpaid Assessments. The Associacion
shall, at the request of a Morcgagee of a Lot, report any unpaid as-
sessments due from the Owner of such Loc.
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Section 9.3 Acttandance at Meetings. A First Mortgagee shall
have the right co actend any meecing of che Members,

ARTICLE X

EVIDENCE OF OWNERSHIP AND RECISTRATION OF MAIL ADDRESS

Section 10.1 Proof of Ownership. Any person, on becoming an
Owner of a Lot, shall furnish to the Management Contractor or Board of
Directors a photocopy (or, if requescted by the Board, cercified copy) of
the recorded instrument vesting chac person or entity with an interestc
or ownership, which instruments shall remain in the files of the Associ-
ation. A Member shall not be deemed to be in good standing nor shall
he, she, it ovr they be enticled to vote at any annual or special meeting
unless this requirement {s first mect.

Section 10.2 Regisctration of Mailing Address. The Owners of each
Lot shall have one registered mailing address for use by the Associfation
for mailing scatements, notices, demands and all other communications;
and such registered address shall be the only mailing address of a
person or persons, firm, corporation, partnership, association, or other
legal entity, or any combinacion thereof, to be usad by the Association.
Such.regisctered address of an Owner or Owners shall be furnished by such
Owners to the Secretary wichin five (5) days after transfer of ticle;
such registracion shall be in written form and signed by all of che
owners of the Lot or by such persons as are auchorized by law to repre-
sent the incerest of (all of) the Owners cthereof. Regiscered addresses
may be changed in similar fashion. If no such address is regiscered, or
if all of the Owners cannoct agree, then the address of che Owners shall
be the address of the Lot.

Section 10.3 Completed Requirement. The requirements contained
in this Article shall be firsc met before an Owner of a Loc shall be
deemed in good standing and entitled to vote at any annual or special
meeting of members. :

ARTICLE XI

RESTRICTIONS

Section 1ll.1 Nonprofit Corporation. This Associacion 1s not
organized for profit. No Member, member of the Board of Directors, or
person from whom the Association may receive any property or funds,
shall receive or shall be lawfully entitled to receive any pecuniary
profit from the operations thereof; and in no event shall any partc of
the funds ot assets of the Associacion be paid as salary or compensacion
to, or discributed to, or inure to the benefit of, any Member of the
Board of Directors. The foregoing, however, shall neither prevent nov
restrict che following: (1) reasonable compensation may be paid to any
Member or Director while acting as an agent or employee of the Associ-
acion for services rendered in affeccing one or more of the purposes of
the Association, and (2) any Member ovr Director may, from time to ctime,
be ceimbursed for his or her actual and reasonable expenses incurrad in
conneccion with the adminiscration of cthe affairs of the Assoclacion.
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ARTICLE XII

SEAL

Seccion 12.1 Seal. The corporate scal shall consist of two
concentric circles wich cthe name of the Corporation and the word

"Colorado" between the circles, and the word "Seal" in the center.
ARTICLE XIII
FISCAL YEAR

Section 13.1 Fiscal Year. The fiscal year of the Association
shall be as determined from time to time by the Board of Directors.

IN WITNESS WHEREOF, the undersigned have éxeCu:ed these By-Laws at
Denver, Colorado this day of , 1984,

B0ARD OF DIRECTORS:

Anthony R. Pasquinelli i

Bruno A. Pasquinelli

- Michael R. Lang

The undersigned Secrecary of DELMONICO TOWNHOMES ASSOCIATION, INC.,
a Colorado nonprofit corporacion, does hereby cercify that the above and

foregoing By-Laws were duly adopted by the Board of Direcctors as the By-
Laws of said Corporacion on the

day of .
1984, and that they now consticuce the By-lLaws of said Corporation.
DATED this day of y 1984,
Secretary
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