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DiCLARA'i'lOti Of 

00~ • COIDlYIOIII Arm ll!W'flllCTIOHS 
!mil 

-...mow IIRI 

PWB l~r~atlltanhlo A ~ral PartMTship, (dta "Deelarat") as tM 
OWDar of eartain rul property _.jeet b> dl1a o.elarattoa, 1C~Ca~te4 in 
El Paso County, cOlorau. aa4 IIIIICmt particalarlJ 4eeeri.N4 oa llriltb:U: 
"A", attaehed hereu 11!!14 lac:orporated hereia a., tbu ref•~ {cba 
"Properties") • wtW:h PB'Cif'Cirtietll ClO!Ylct ef tbree (3) WiYUual Loto to 
b4l illlproved IHUI 1110ld, aDd relate4 c-oo Jm,;te ud c- Area l111Pil1n'ft
.,.uts u 1110t forth on S.Wiriaioa Plat filed or to h file4, here•y 
rubs the foll~ arants, ..t..iuioaa. aD4 4eelareUou: 

Daelaraat da•irea to pravtda for the preservation aad eabaaeeaent 
of proputy valuea. MIIDitie• ad opportunities ia O.lai:mico ~. 
contributina to the peraoaal ... aenaral health. aafety and .. lfara of 
reaid•nU aDd for th• lltaitltllfUmCa of the eo-on Area and lJiprcw.-nt. 
and to thb and dodro111 to subject the Pl:opC~rtiea; toiJeth&r with soch 
additions 11111 IHJ hE~reafter b• made thereto. to the c:overumts, eondi
tiou. raetric:t:l.oae. oa..wmta. chaqes and liens hereinafter 81at: 
forth, each and all of which ta and are for the benofit of said Proper
tie• and each Owner thereof. 

NOW. Tili!RIU'OIE, O.t A.arant declares that Delmonico Tovnboaea and 
.aucb uditions U U)' bareafter be aade, illlo IU'3 &00 llhll be held, 
traufen~~Jd, sold. eouvey•d and occupied oubject to the follori.11a 
un1fona coveMnto, conditions, reatdctions. ea.-nu. chars•• and 
HniJ which ubal.l run with the rul property aM be M.nding em all 
·p~Jrsona having or lllcqlliring ony dpt. title 01: iatereet in O.lalonico 
Townhoaao or any part thereof. their beira, successors and aeeiane, and 
shall inure to the benefit of. be bindi~ upoa, Qmd be enforceable by 
Declarant, its wccefllaora in interest. eacll fJwller and h:ls auceea!loro in 
interest • and the Delmonico TownhCIIMa Alleociation. lac. • and itt~ 
succoe•ors in intereat. 

ARTICLE II. DEFINITIONS 

The follov1Ds tenaa shall hsva tho follovins aeaninss when used. 
unless the context otherwise requiresr 

Section 2.1. Alleoc:I..GU.oa. G'Aamoe:I..Gtion" shall mean and include 
Delmoi\ico- 'i'OViitlC~~~~es -"liitii'Oe1iauon. lac.. a Colorse!o nonprofit corpora
tion, ito succeasor0 and aootana. 

Section 2.2. Board of Diroctore. "Board of Director•" or nBoard01 

oball ueaa and include the govoyn1~a body of the Association as provid• 
od in this Declaration. tho Articles of Xncorpormtion and th0 By-Lave 
thereof. 
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Sectioa 2.3. hil41D..a:_ "Buildica" 11hall lliNB &114 ioclude any 
buil41q coostract~ on t&a'"hoprtU.. 

SectioD 2.4. ColltlciG Area. •ca.oc Aru." chall III4NIIl aa4 ref...: to 
all real property ;;;;;;a f))' the M80Ciotioa for tke ~ ._. .00 
enjoyment of the OW.ru. ~ eo..m Area to be owud 'by the Aaaoela
tioo at tho tiM of tho e_..eyaace of the firet tot b daaeribH in 
Exhibit B. 

Section 2.s:'- e-m Ar• l'epll'OV._.te. "c- tu:u ~rova
-nu" aball ..an aiMt ralar to ay illlitl atr'" illp~ts locatecl ia, 
uDder or UJ011 tba ~ UN, u. oriailll'\ly developed ad c-.truc:ted 
by tbe Dcclarat or as later &44ed b7 t.h.'ll Auccietion 0 tihic:h ea.oo 
Ana btprov..au •Y indue nc:n<~~tioul fedlitlea, perialeter 
fuee111, any IIOI!t-dedicati&d lind private roi.Uiwl!l.ye 8 ell •• uy b& louted 
upon the C~ Area described herein. 

Section 2.6. Co!lam.'l !xpenae. "Cclaaon !ripeue" eball Mml. and 
refer to: 

A. tmpoues of adainilttration, operation or unet;ilil!Hnt, 
repair, or replacement of the eom.on Areas of the Project; 

D. Expenses doclared Co&wn Expenses by the provisions of 
thial Doda rt•tion, the Articles of Incorporation and By-Lawo oil the 
Association; 

c. All 6UIIIt; ll!.vfully aoseallied against the I.oto by the Board 
of Directors of t he Aaeoc!ation~ 

D. Expenses dotcrmined to be Common Expenses by the Associa
tion of Unit OwneTe; and 

E. hponsee as aJCe provided in any -na(l..SI.llGnt agreement 
applicable to the Properties. 

Section 2.7. Declarant. "Declarant" ehall eman and include PWB 
Investments. 1.1 General Partnership. its succeaeora and aaeigna. if such 
tJUcceecora and a111raips abo%!l d acquire more than one undtllvoloped Lot 
frOill the DGclurant for tba pu'f1)1)se of dovolop!llftnt and sale. 

Secti on 2.8. DeelaraUol!il. "'Declaration" ehall seen and include 
this 1n5t~nt together witbirfty and all supplements and/or ~ndwente 
hereto recorded in t he Office of tbo Clerk and R&eorder of t he County 
of El Paso. State of Colorado. 

SecUcn 2. 9. !!!oiling Unit . "Dwelling Unit" shall !!Wan and refer 
to the i~rovaaauto l oca t&d upon any Lot in t bo nature of a portion of 
e. mulU-mai t stnctur~t • or other such otructuro located within the 
boundary U.~:~oo of the Lot, bt1U.t for einglo femily occupancy as ta 
roeidanco . 

\ 
I 
' 
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SeeU• 2.10. FU.t Her~•· "riret Kortaqae" ehaU Man 3M 
include die &Oidei' of uy r.O tfortsqo nl\llor wtddl uy intcreet: of 
any Ower 1a tba hojeet f.e f1111C811borad Amt wieh Nortppe beo firat 
and fiAI'IIIIOaDt &Wiortty, eu~Jjec:t cm.l7 to fi:bo Un of a-ral or ad 
valera taxes mlill! use.....ate. 

~t!on 2.U. !:!!..:. "Lot" ebaU. me- aud refer to QUty plot of 
land •- upoa ,,m'/ recorded Subdivuion Plat of the Prop.rUea, with 
tho ueoptf..oa of 'tha c- Area. 

Sect ion 2 .12. tot x;n.-..nt. n~,ot b¥rov9mllllnt,. ahi:IU. aaan and 
refer to any ia;>Z'OYeMata outed upon a Lo~ 1n addition to a DwlUq 
Unit. as ~. defined, aa such iaprov~ta wero or1;1nally installed 
by the Declarant or later opprovod for tustcllation by the Ameoeiation 
and 1nteaded for uue in connection with the ovnerehip of such Let. 

Section 2.13. Mellber. "Mmlber" wbaU ~~~t~an and refer to thoae 
para011.s entitled to Mllbarahip i.a the Aeaoeiation au pro;vided :ln the 
Dc!lc:larat ion. "Mnsber" and "OuMr" (as bc11reiufter defined) may bo uaed 
interchangeably heroin. unless the context provides otherwise. 

Section 2:.!!:. Mortr.!IJ~.'!. "MortgagcoJ'' shall mean and include any 
recorded mrtgage • deed of trust or oth~on· security inatrumont by which 
a Lot or any part thereof io encumbered. 

!!!;d!!!,l • .2.15.:.. !!2!!J&9!!.:.. ''Mort&liilSOO" shall moan and include a 
beneficiary under a Mort!·gago. 

S~tction 2.16. Owner. "C;meu-" shall mean and includ0 &ny p0l1'IJOU 

or entity, indudiq tbe Declarant, at any tiu owniq a Lot. The term 
"OWner" eru.tll not rehr to any Mcrtsaaee as herein defined. unless ~ueh 
Mort gagee has acquired title pursuant to foreclosure. or any proceeding 
in lieu of foreclosure. 'i'he tonas "Owner" and "Maher" (as hereinabove 
defined) uy btl! uaed interchangeably herein. unless the context pro•· 
vides otherw16o . 

Sec tion..l.:..!l:. !~~!S.h "Project" ohall mean end nfa~r to mil of 
the Propert i~s. ineludins Dwelling Un1ta. Lot Facilitioe, Common Area 
Improvements. and other atruct.urea and facilitiea thereon. 

_;loct,!!!!...),!!:. !'!22..f!~rt1ea. "Propert1111~" ebaU ~U~an and refer ll:o 
that certain red pEoperty describ«ui on Exhibit A and such &dditiona 
tbuGto ae may boreai'ter be brought w:f.tM.n the judedf.cUon of the 
Associat:!.on. 

Section 2.19. Subdivision Plat. 'l'be "Subdivill!iou Plat" or "Plat"' 
shall tlullan tmd rd~~r to tho wbcU.vts:lon plat which was properly submit
ted to and approved by the city. county. or other gave~tal entity 
havins judad~.ction ovcar the ll!pprovd of such pll.!!lto whicla plat shall 
include a survey of the Properties. the Lots. ~nd ~he CORSOR Areaa. and 
shall have be.::u pxopedy 1r<scorded ill thlll t~ounty in wM.cb the Propcutiel!l 
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are loeated following the approval thereof 'by tho proper pvetnllla.llntal 
entity. 

~ICU III. I'IOPmt'n IUGHTS 

Section 3 .1 . Orrlrlwra0 lusa au of J!n..1om!t• bery Oll.~r sh$11 
have .,. rtaht mill\ MNI!II'mt of eaj.,_t ill Gft~~To the CGMIOo An:cs which 
ehall be ap-purt~t to dd Gball paaa with the title to wei') Lot, 
eubj•ct to the followtfta provieioae: 

A. Tho rfabt of tho Allsoc:::UU:m to l:lait the UU'IIber of 
peeu of Mtabera, to cbarme tteattODablo aclai111rd.oo and other feea for 
tbe use of any ll'Ocreational facility aituated upon the Colrllon Area: 

D. The daht of th• Artaoeiation to IIIU'pati4 the votina rights 
and r:Laht to u&o ofl cmy eo-on Area and eo..oa Area lllprov.,..ntll by a 
Member for any period dudq w'hich any llll!Maasnt eza!ut hirl Lot 
reaaine unpaid; end for a period not to •xceed 60 dayu for any and eacb 
infraction of its publiahed Rules end Regulations; 

c. '!"~!.$ riaht of the Alleoc1at1on t:o dedicate or tranofer an 
or any part of tha eo..m Area to tllny public aaeaey, authority or 
util:l.ty for neb purpoeea and nbject to such coaclitiolll.ll ao uy be 
qreed to by tba ~erll!. No auch d<llc'licratton or tranafell' chall be 
effocUwe unless an iu~rument 11i$nad by 67% of the l!.lftlberehtp agHdlliJ 
to such dedication or r ransfor has baen ncorded3 

D. The rfaht of the AeeociaUon 0 !n accordance llrl.tb these 
Dodarat:lona GWi ita A1ttidea and By-ta"• to borrow 1110ney for th0 
purpose of impr@'IIU. tho eo-on Aru. or the exietiD&~ Coaaon Ar<!l& 
Improvemente, and in aid thereof, to ao~tga3o or onc:auber eaid proper
ty, and the r1ghtm of such raort gqo in eaid propcn:tieo shall be subor
dinate to the ~isbte of tho Owners hereunder. 

Section 3.2. Deloaatioo of UM. luxy ~r uy ddeaata. in 
accordance witii""'ti1o By-taws, hie r:l3ht oil enj~,.,_nt t o tho Comilon Area 
and ~n Araa ~roveseote to th• ~ere of hio featly, hie t~nants 0 
invitraeo, or contract purcbmooro wbo raoida on the lh·c·pertilliJ. 

Soetion 3.3. Title to COliT111011 Area awl rovaent:e Thereon. Tho 
Declarant lu>r eby eove!Wlte fore itself • iu neceaaors uai(rM • that 
it vUl convoy fM ailllpltlll Utlo in thtl ~ Aru a.nd Coii!BOD Area 
Iaprov.,..nts to the At!!sodaUon, free and clear of aU lians ad 
encuabranc@a, except aeoeral taxaa for the current and eubaequ®nt yuro 
and nbjeet to lli&G~ats, dgbta-of""''nY• e@'lleru!lntiJo eoadit10Wlo encep
ticna mrui roeorvation11 of !l'aeord. Prior to conveyeaee of any toto 
included tu additional lauds, any C~ Areas or COEaOa Area X.,rcva
unu added to the Propertiea at a btu tiM aeJ pr@'llided slacwhere 
herein shall bo tranoferrod to the Aceoeiation free aDd clear of all 
Hens &nd ot:('u'&lbraneee eeapt eerun:al tuu for thGII eul'n\nt amd nbs$
~uent years 4nd eubj0ct to eaeaeents, r~ta-of-way. eovenanto. eondi
t~ons, e~ceptiona and reservations of record. 
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S.ctioa 4.1. lur•r ts fu ~.. If _, portlml of the 
COIBIOD Area, or eo-a Ara ~ts &reoa. ..,. or IMnaft•r. 
eneroecll!ae upoa uy Lot, or 1f ay Lot or Lot bipftA'e.at thareoD. DOW 

or IN!reafhr. eacl'O&C!tn vpoa ..., odler Lot u apoa aay porcioa of tka 
c-..1 Area • u a nalt of the CCI88tnetion of tile BIIC.4:lap ft' otiMII' 
r-.nw..-tt~. or if.., .cia ac~a abll oecar henaftft •• a 
r..W:t of _.tlias or 8h1ftflla of a:y lra1141as or otber ilqlh-v .. u 011: 
fOT &DJ cdler I"USSD, a valid .....-t lthall h..._.. to aut for tM 
esu:roac:.._..t &ad for t:bre -:!at~ of the ... few 110 1-a u tha 
luildiJlS or otbe-r blprcm~~~aUta abal1 t'Xiat. Ia tlae n•t anr DRlltq 
Urdt. Lot, Illprov ... lllt. or adjotniV!I Coacm Ana t.,t'V¥aFil01lt 0 ollall be 
partially or totally ieatroyed or takeD u a n..tt of ccade.aatton or 
cainat d01118iD proc:aediqe, ad thea rebuilt, ~ftU clue to th:la 
retmildlP& chall be pendttcd, ad valid au t ta for ncb eaeroac:h
mmt and tho uil'ltatumeo the!t'I!!Of ahall •xtat ao lODI u tho hild:l.aa or 
other hiprove.mt& ahlllll stud. The forqotaa euerOII.Chu•t• ohall not 
bs construed to be onc:unbraneee affQCtina the aa~ketabil:lty of title to 
any Lot. 

ARTICLE V. mE ASSOCIATllm 

Soct1on 5.1. The Association . Tho a'-in1atrat1on of tho Project 
ahall bo movonultd by this Declaration. the Articles of Incorporation. 
nnd the By~Laws of the Dalmonieo Tl.lmlhcuG Association. Inc. 0 a Colon
do nonprofit corpr.ration. 

Section 5.2. K0mb&rebip . An ~r of a Lot shall automatically 
become s Member of.tb$ Association mnd mhall r~in a Member for the 
period of the Ovnar'~ t~t ~rsbip. If title to a Lot is bold by more 
than one person . tb~ membership related to that Lot ~hall be shared by 
all euch personlil in the liH!UH proportion of intoresto and by the sS~H 
type of U!llmcy in vb:!.cb the title of tho Ltut :I.e bold . An Owur whall 
be enUtllbd to one l!mllbenbip for C!llCh Lot ouned. Eacb ~erehip 
ohall be oppu~tenant t o tho Lot and shall be transferred automatically 
by conveyance of the Lot. No person ow entity othe? than an Owfter may 
be a Mab0r of the Associ&Uon. but ths l!'llghtli'l of membeu:sh:l.p may bG 
ocdgne4 to a Mortgaaee as further cacur:l.ty for loans secured by a 
MortgaaG of a Lot. 

Section 5.3. Classes of M«<l!lbarabft-2 1!-Dd Voting IUght:a. 'l'ha 
AI!Godution ohall havo t-wo cfasaes of votf.ia lllt;;:;;tborahip: 

Class A. Clasra A MeabE~ro eball bo al!.l Oim.0rn w1th the 
exception ~Declarant ru~d ehaU b<\J ent1U®d to one (1) vote folf 
oadt Lot Otill\od. Whsn morce than one pll!raou holds an int@rest iii\ any 
Lot. all such persons shall be Members. the voto for such Lot oh~ll be 
exercised na they oons themselvell! detl!lmine, but :ln no avGtnt ahaU 
more than OD$ (l) vote ~~ CQBt with respec t to any lht. 
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ClaN B. fte Cl.us B HattaR's slmU Ita tbe helaramt l!.lld 
ehall be eDtli!a€1 to tlm!a (3) vota for each Lot ORad. '1'041 dwm 
e:ai.11Uq ClaN I I'MIIIbntddps ahaU h COGVa'to4 to Clalll A ....,_Jrahip 
011 the happ-ing of eitbo;r of the foll~ events. wtdwlvar oec:un 
Urau 

(a) wbea tbe total votoo outetaud1q 1D the Cues A 
.-eraMp oqul and totel votes outatewttna ia the 

"" Class I ..-.rah:lp; or 

(b) March 1, 1990. 

leet:loa S.4. Traufu. ll'liceept e11 othelrriu exprecoly tJtated 
hereia, any of the rlilu. lii"terute aDd cbUaaUODa of the ueodation 
eet forth or reHrvad heroin uy not be transferred or oeef.pecl to uy 
other person or amt1ty. Mo such tranefc~ or &aa~t ahall relieve 
tha A.esociat:ion of ay of the o1:tl1pttooa Nt forth herein. No ncb 
trant~fer or aas~t shall n•oke or l!ltaqe any of tho riahto or 
obligations of ~BY OWnera as set forth herein. 

S•ction s.s. Poware. The Aesociation ehall be gr&nted all of the 
powers necasnry to covem, D&IU13•. -:lntain, ropa1r. ad111iniater, e'lld 
regulate tb~ Project aD4 to perfora all of tha duties required of it. 
Notwitbatendius t he above, unleae 67% of the Fir111t Hortaqeeo of Lots 
who bn regis terM pursuant to S•ction :n. 7 below (bued upon 0110 vota 
for each Pir ot Mortgage owned o~ hold) 0 have given their prior written 
apprO'II'al as provi ded bo :i.&eUon :n.a bG!ow. and the Olmera to vh:l.ch 67% 
of tho votoo are allocated have niveo their prior written approval, tho 
Association ehall not be empowered or entitled to: 

A. By act o1r om:l.alllf.on, soak to abandon or teBineto tho 
Project or cU.eoolve the Asttociation3 

B. Partition or subdivide any Lot& 

c. By act or mrdaeion 0 seek to li!bandon, partition, subdi
vide, encumber • ll'!Drtsase. wall or tran111fiilr the COOI!llon Area o'lt any 
Common Area Improvements thereon (the granting of aasemente for public 
utilities including cabl~ telovision or for other public purposes 
cotwietent with tbe intended ueee of such COMmon Areas by the Associa
tion shall not be daemed a tranafel! within the meaning of t Mo cloutN); 

D. Uao twzard iuuranea proceeds for loss to the Co11111110n Area 
Imprcnrll!menta fo!C oll:i'ier than the ll:'epa:l.r • replacertWnt. or reconstruction 
of ouch Com20n Area Improv~nta; 

B. t401t'31il or consoHdato with another project or aesociation. 
except for ouch provieione us ~1 otbarwiee be provided herein relating 
to the llnnenation oft addiUoual lando to the ll'rapertios; 

F. ~eept aa uy !'i\llillllt from the exer cise of tho tmnexation 
prov:l'!!iOt:s otnerwhe benin, cbllm3lil th4ll method of det.eminiu.g t:be 
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obliaaU.ona. eeeesc~Mato, dues ozr other ehaqos ubieb MJ bo levied 
amaiuat $D Ounar; 

G. ~€!1 th8 votin; dgbts or tba atmt of riaht8 awl 
HG4UUII1to of each Otmu in Md to tho Cot.lswn Areas and Clll1!illOD Area · 
Iuproveunto tberecf4 8 

P.. By aet or oaieetoo ebcns•• waive or Gbandoa any ach~~ of 
replat1ons. or miof«:eunt thereof, pertainins to tha arehitectoral 
dcatcn or eMtar ior eppaar.aco of Dwolltns Units. or the aaintenanco ~r 
upl'u!ep of the Co1m0n Area8; or 

I. Fail to maintain fire Oft4 extmnd~d coverage on insurable 
CoilillloD Area Ilqlt"'veunto on a current rGplac61118nt coat bub tn an 
ai!OUnt not l•• thlm 100% of the f.IU!Urablo value (baaed oa .curre~nt 
reploeeaent coata). 

SMUon 5.6. bainaUoo of Boob and Recorda. AU Owners. Pb:ot 
Mortaaaeoa. inaurns or anarantorao'l a l'irat ii0rtga1• of a tot in tbe 
P~oject shall. upon request. be entitled to: 

A. Inspect the book& and recordo of the Aecoci&tion during 
normal bueinesa houre. 

B. Receive a copy of a financial statement of the Associa
tion for tho precedin, fi~eal year at no cbmrgo, 

c. Written noti~• of all seatings of the Association and be 
pe~itted to deei~tate a rapresantQtive to attend all of such ~etinaa. 

D. Current eopiem of thie Declaration, By-Lawn, ArticleD of 
Incorporation end any Rules and Reoul ations concerning the Project upon 
payment of the coet for such copioo. 

If requested by a holder, insurer or suarantor of a Viret Mortgage 
iu writ1oa, an audit®d financial statement for the ~d1ately preced
ins fiaJeal yen will be pv:widecl frae of eharae to tho party so ra
qucattns. if available. lf an audited financial atatcment ia unavail
able, then one eball be prepared and furnished within a rea0onable time 
following ouch reque•t. 

ARTICLE VX. CEmTAIN RIGHTS AND OBLIGATIONS 
OF '1'8! ASSOCIATION -

Section 6.1. Coaaon Areas. 'l'he Aaoociation. subject to the 
dshu of Ovilert'J with reapact to tbtair individual Loto. aluaU. be 
raaponoible f<IW the eacluaive IWUlJ-.&Dt t.md control of the Coanon 
Areas end Cosaon Area lmproveaenta (including furniahiuae and equi~nt 
related thento) • and, to the extent othcrviee provided borda, th8 
uintetunce of the DwelU.Q~ Urti t "":todo~rtl and Lot Iaprovemanto • and 
shall keep thli SR!lle 1-1 good. cleu, attractive emd 1i18111tary concU.Ucm. 

I 

\ 
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Tbe cost of ~NCb uaas•••at opent:l.ce 0 uin~. and repair by the 
Aeece1at1oa aball be hoznt u prov1clec1 in Article :a:. 

lacticm 6.2. tdftelluiloue hn'U... TU Auoe14t:lm:l tUJ Obtain 
ad pay for dse ..rn.cu of..., pe!11GD or ntU, to~· ita affairs, 
or ay part dsereof, to tb8 ateat it ""- drisable, aa vall u ndl 
othev per~~C~~Ul •• the Auoef.atioft a:ball detelnltll8 to be ~caliiHr)' or 
doa!.r_.le for '~ pt'C1Ntr opentioll of the Projoct • .Uthu IIPGd> penoo
nel an tara.t.t-1 or _,loJ..t •treetly by tile Aaocf.adoa or by aay 
IIGilr- or eaU.ty with vbalia or wlddt it ccmttac:ta. n. AuociaUcm _, 
obU!a u4 pay for lepl ad aceoaatiq servf.ees oece.aary or duirable 
in C:CIIJD8Cticm witb the opentioa of the Project 01' the eaforcC~Mnt of 
tbb Dularaticm.. De Aacociatin 111117 arr~ with others to famish 
Uptiq, haatin&• water, trub coUactioo. ll'ftOW re.w-81, pool urrice, 
buiUiD& and 1TOIIDd8 ainteDallee, ..... r Hrri.c:e, f~, and other 
seli.'Yicea u approprf.ate to the project . lludq the pad.od Declarant :lo 
in coatrol, any contract& or 1UH8 cmt.red into shall conuia a right 
of tenaiaattcm, without COtl8(ll, which ia uarciNble without pecalty at 
any t:l.ms after tramJfer of control to the Clees A ~re, upon not 
111o:re than 30 days notiee to tha other party th<lreto; however. web 
right of teraination need not be present in those contracts or lea~•• 
wherein the 3Ubject aattor 1G an eaeantial service and when lona-term 
contr acts are requ.:lrecl . The coat of ooch eorrlees chall be borne 1111 
provided in Article II • 

.!!!£!.!..~ £:r:'faedcmal ManaaeMnt. The A81loc1at1on uy obtain 
and pay for H'l'Vic•·• of a profeaeional toMamaseunt Contractor" to 
manaee ita affairs, or any part thereof. to the extent it deeas advio
ablo, vhather ouch aenicea are in lin of or auppleaental to the 
setvicea daecribed W'lder Section 6.2 above. Durin& the JHlriod when the 
Declarant is in control. any ~ ... nt eoatracta entered into by the 
Association with respect to such profeeaional aanageaent of the Propar
tiaa , and any contracto that aueh professional aanaaemont shell enter 
into on behalf of the Association, shall be for a tore not to exceed 
one (1) year and lliUSt contain a proviaion alloviDS either party to 
canc:el the contract with or without cause and without a pa'JTIMnt of a 
termination fee or p111nalt:y upon 30 daya prior WTitten Mt:ice. PUrth111r , 
and in connection with the Aeaoc1ation 9s right to contract for manage
ment and paroat!lllel, whe ther on-aite or off-site in nature. tho Aesocta
tion eball ltava the r:tsht to limit the use of port!ona of the Coaon 
Areas for purposes of IUiinteual'lCe and I'Jtorqe facU.itiea, UIUIS-nt 
offiu fooilities, lll8lUll~ll: housing fadUtiee to the IIIIttent allow
able. and other such purpoees aa de~d deoi rabla and neceaaary by the 
Aasoc!aUon for tba purpoeea of -nagesuut awl l!ld.ntewmcca of th& 
h'oporticaa. Furthu, any decillion by t he As•oc:iation to tendnate 
profoeaioncl ~asa.ent and ae~ salf~nasou.nt of the project ahall 
require the prior consent of OWners to which at leaat 671 of tbe votes 
in the Aaeodation 111ro allocated ud the approvl!ll of 67% of tho Fil!.'lilt 
Mortpaees olf Lots w1thi.fl th!' Proj111et. Said profeedooal Memaaeeent 
Contractor !llha!l be en 1Ddepondent contractor emd n4tit'lwar the contrac
to'f(', "lor auy of ite -.loy~aeo. ehe:U be eoul!l:l.dl'llrfid u employeea of t:bo 
aasoci&tt:l.on. 

w W )-
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S.Ctlcm 6.4. e-m Ana VH, All eo.oa Aru!l II!Cil ~ AreP. 

lrapr~ta Clucrlltlld 1D LiciOU 1.4 aDII 2.5 of c1WI Declaratiocl aro 
daclieate4 to tba coaon ue ad aaj~t of the OUaen frn punl 
roc:reatioa. pedtletria traffic, <reltie1llar traffic, P'MB area, amcl 
otbar neb WNIII c:- to all the OWMN - lhtenaf.aM by tile MIIOdll
tion, purnaat to tbe cova11al!lta. p~f.OIUI, ad reatricticlea cODtaiMd 
heroin (except frn parkiq nph wta1dt ellall n udped \y the 
ueoet.auoo for ~ ncluive ue of 1Dil1Yi4hual O!Men puriiWI:lt to 
Saeticm 6.5 below) • or u further clafined :iha the Aaaoctatiorl By-tau 
.m4 any itulea and bplatioaa pi'OHlpta4 by tile Aaeociatioa. 

Section 6.5. !"!l~ 1'he u110d.atioo atwll pol'IIIIID.fttly ae11ip 
ooo or .or0 vehicle-~ epacea to eaeb Dwelliaa Uo1t aa4 the O.O.r 
of such Unit shall have th• uclueive ri&bt to tha un of RCb paYkiq 
epaeae, totatbar vith the rigbt of tnarasa ancl •areas in aDd upoo the 
parldq area. 

Saetioo 6.6. Faneoe, Valla, aad Pl.lmttnae. io plaatiq ·or 
gard~ahiU ba c!oua, aDd 110 fences • lie:djaa . or valle aball be 
erKted or -iotaiud upon eaicl Lota except sueb as no te.uU.o4 1D 
accordaneo with the initial eo'I'UIItnetioo of tho luildiqe located 
thuaon, or aa uy be approved by the A8soeiat1oo'a ArehitGc:tural 
Control Cot:l'l!litte. or ita claataaatod repreHntative, nor aay auch 
f<~~PCes, hedges. valle or plantinl wbicb ttbaU be ilrllllltallfld u put of 
the initial conau:uct:f.on be reaovecl, tra.aaferrod, or altered in any 
unner • except u approv~d by the Arcl!.itcetura:t Coatrol eo-U:taa or 
its dedgne.ted repruentll';ive. 

Section 6. 7. Ha:tntenaace of Indiviclullll Lota . Tbe ovwarahip of 
the tote, toaodier witil Dwfi:tna Unite' lii'iii1.'irtliii Lot improv .. enu. 
shall ·be evidenced by t1 Deed to such Lot. tosether with tha IlliProve
unta thereon. Ma1nte'i'I&Dee 0 upkeep, and repairo of u:y patio area 
shall be the sola responsibility of the individual Oumen thereof. 
Such uintonaoce, upbep lmd repaire I'Jlre I!Wt i n any unnar the respons
ibility of th\ll Aaaoc:f.at:f.on except a11 proviclad olowhere bordn. 

In the event an Omu!lw(a) shall faU to uintain his patio iD 11 

manner eat:f.Gfoctory to th$ Board of Direetora, tho Am•ocietioo , aft er 
approva~ by a two•thirde (2/3) vote of the icard of Directors. shall 
have tO ri3ht, tbTrou!lh ito aeente and eaployoes. to enter upon said 
parcel ood to repair . uinuin awl restore the patio end 6lt!Y I!l!lrov•
uatl'l erec ted thereon. 'rho coat of neb patio uinteunc<~~ abal! be 
oddad to ood bec.cmo a part of the aaa~JBIIIIMtAG: to which tho lot itJ 
subject. ln the event the Aesodatiou should detem1ne that ncb 
failur0 to uintaio, upkeep and repair the pado !a trufficiently 
ri.despYcad as to the ranU: in the AaeodaUon 1 o desire to undertab 
eueh aaintcnanea • upkeep and roplltir aener&lly • then the AecociaUon 
shall so notify the Ovoen 0 and iw::lude tbe budgeted eoeu for l'llueb 
maintenenco. upkeep and repair me an additional C~n Expanae eharse
abla. collectible end enforce~u!o ~s &~ditional &sG08~ta purou~nt to 
the provtdon.:; of Alrtid~t :m. 
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Fron~. sW. au back JNnCiou of oadt Lot vUl be 1en4ecapad l>y 
the Dec:luanc: aa4 adntaiud 1)y tU MMd.atioa. After tU :!Ditial 
1auclauptac te 1Datalla4 by tbe Declarat. eo fardler leMKeJtirlao 
inc:lucU.DS vitbout lfaiution ft!ao plattas of new iteas or tU ~•1 
of ~mietiq iteliii• or otur rnell dlaaau 1n the .,.areaea of n eh 
froct, eWe 8M kck portione of t lle!r tote sblall be pendtted~ euept 
with tba app"''''fal of ti:MI Architectural Conhol ec-!ttee a. prodded in 
Article Xl. ~r. tUM porttoa111 of uc:h Lot lltball be i,r the 
exdullive UN of ~ Otroer. eubjact to the ru~lo rtahta of the 
A .. oc:tati<m to enter upoa and aaiotaio Mid portiocua of eaeb Lot ano to 
han aait'! areas bpt in uat allid oriarly c:<m~tuon. a111 p«WiciN above 
in thie Sect!oa. 

Sectioc 6.8. I4eat1ty of Board of Directon. Upon request fron 
an Olmer, there whall h .. u:;ct by the Asaodatin to aucb Ovur a 
notice eoata1n1as the aaaoe sad addracaee of the --.baro of tho Board 
of D:l.rec:ton, &Dd the lfaDacnent Coatraetotr, if asy. 

Section 6.9. lllahte of Actin. The Aeoodatin, and agrieva4 
Ower(;') • obaU l~aV·e en appropriate dpt of action qainot Own0r(a) 
for fa:l.luro to comply vith the provisions of thio Declaration or vitb 
dee:Lt!!:l.ono of the Assoc:l.atio·n uda purauant to th:l!J D0clarat:lon; and an 
Owft@r(o) aball havo aiailar riahto of action qainet the Asaoci&tion. 

Section 7 ,I. Gonat':;i. litulea of Law to Ap,ly, Bach wall vtlicb b 
built u 11 port of tho oAulrualconatrucdon o iil"o Dvellina UniU upon 
the Propertiea and placed on the d1vid1na line b4tween the Lots shall 
c:onotU:ute 11 party wall and, to the extnt not inconabtent vitll the 
prov11Jic:mo of tb:I.IJ Article. tha seneral ruloo of law reaarding party 
walla and U.111b1lU:y for property t'laaago due to negligcmca or willful 
acto or omiaa:l.ono shall apply t.heroto. 

Tho cost of 
by 

Section 7. 3 . l>emtntcUon by Fire ol!' Otbn Cawllllty. If a puty 
vall is destroyed or damased by fire or other casualty, any Owner who 
haG usod tho vall may reato~e it. and if the other OWners tbe~aafter 
make use of the wal l , they ohall contribute to the cost of restoration 
t hereof in proportion to eruch use without pnjudicea boo-over. it ill! tbe 
right of any ouch O:mars to call for a larser contribution flrom th111 
otheu undor any trule of law regarding U.abiUty for negU.ment or 
willful acta or omiasiona. 

Section 7 .4. Weat:h&!Jlroofin~t!_ Notwithstawiin!J any other provi
sions of dl:i.a Ai'ucl:e • en OwneY: "Who by hilll negligent or v:UHul act 
causes the party n:U to bm .. --:.,;..sed to the Ellmuenu shall bemr t.b0 
wbolo co tilt of fur 11 :.ehing the noceoeary protection against eruch elle
mentB. 
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S.c:UOD 7 • .5. lU.;Jat ItO Contrillutioo lm:ls "with Lucl. T'IMI ri&bt o{ 

lmJ One!!' to coctrdiuUOD fr011 811)' ot&it' &lift UiiLr tJd8 Article ilhaU. 
be appurtsfiUUlt to tlae lalld &m4 cdlall pass to such Owsur0 e wc:ctNaOr in 
title. 

Section 7 .6. Arllitratioa. Ia the fi'NDt of 8lllJ diepau ado1q 
«mcomifti II party wanD M' Ui!.l38r die prorisiowl Of Uia ktf.el~ , each 
party ~tbeU aubdt .~nell ciUpata to anltratioD0 followtq tu sweral 
rulea of the .billlriCCI ArbitratiOD Uaoc:iatf.oo thea appertainiq, L:'2d 
eaeh IDhall ehooft 011$ (1) cuilitratcw. l:iidl anitraton aball then 
c:booae one ( l) a441tiotllal arldtrator ad the ctectatoa cUll be by a 
eajodty of all the arbitrator•. Such Uc:U1<'" shall be biadins on all 
parties and emioreeablo ia a ecurt of C:CIIpOtoat jurill41c:ticm. 

AmiiCLI VIII. MAliT!1WIClE USPOIISIBD.ITY 

SKtiOD 8.1. ly the Ouoar. ror purpo1110a of uir&tcmaaca, repair, 
alteration aDd r-"•U.aa, oa Owaer ahall have the o'Uaatioa to pay 
aaHa-.nta to the Aaaoeiaticm to uaintain, repair,. altar and reeodd 
his individual Lot. The obU.aaUcm to uiota1a lltBY Privacy Feme• or 
other struetura cmc:lordq a patio, balcony, etorase r0011, yard or deck 
area shall be that of the Olrmer. No Olmer shall, hOWOYer, .. te any 
changee or alterati.ons of any ~· or k1n4 whatsoever to the exterior 
surface• of hio Dwelling Unit or to other Lot Iaproveaenta vit~t the 
prior approval of the Aaaod.atiOD'a Arcb1tectura1 Control eo-ittee 
pursuant to Article llt ltarsundar, An Owner shall uintaill or, as 
dir~tctad by the Atilsoeiatic,r,, pay ai!NII ... nts to utntain, and luH!p tn 
good npah· and in a clean, aafa, attractive and aigbtly c:ondit1on 0 the 
Lot , DwalU.ng Uait and aU Lot llllprove~~nta, includiq landecaping. An 
Olnulr ehaU roiBriMIE"oe the AIJseciation for all)' expot~diture (including 
deductible amounts nnd&r insurance policies) incurrll4 for replacing or 
repairing of any parts of th~ Coamon Area and Coamon Area Improveaenta 
dSIUsad throosh th.a fault of an Olmar , or the Omler'tJ guaate, 1mr1teea, 
or tlill'lll!flts, and thlll AIJsoc:f.at1cm ahall be. entitled to IUII'Ulllt~l &Ucll Ollner 
for such aounu whtc:b ehall be payable, collacUbla. and enforcttabh 
in tho oame ~ner aa asaaeamenta purauaat to Article IX. If any Owner 
faila to carry out or naalacts tba reaponoibilitiee e~t forth in this 
parqroph, the Amsoc1aUon ll>AY fulfill the tl!il.lll& and charge such Owner 
therefor, 6nd such amounts eo charged shall be payable , collectible and 
anforceablo in tb~a a~UH ~~~Ann;;n: tu; aeaee8lllonll:lll pur111wmt to ArU.cle XX. 

Section 8,2. By tba Aaeoc:iation. In addition to tho aaint•naoeo 
upoo the c.:ouiwn J>.ru, inclUding tiie Coaon Area Ill!provaentao the 
Aaeociat:l.on shall provide axtc~dor maint~moce upon ucb Lot wb:l.ch 1B 
subject to assesua4nt bereundar as followe: paint, repair. replace end 
care of roof, guuerlit • dcnmspoot.a, exterior buildiq wrfaceu • walka, 
landscopint• uintenanco of tbe f~eont, Bide and roar Lou, except patio 
areas. and other etQilar exterior lmprove.enta. Sueb exterior mainte
nance sh&ll not include the aaintauance or the rapair of entry doors, 
fraus, or sliding glass doora :;.,,d rirulowa. wbieb shall be tho eolo 
respondbU.:U:y of the ~r. Dotend!Ultion of vheth4ilr web repair or 
maint~nr.nce la the obliaation of the Aaaoc1at1oa eha11 rest solely with 

I 
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the Auoeiattcm, vhieh ebaU tm.e tha Hle reepondbUity for datell'llin
tna tho tdntl tm4 type of utoria!a uee4 1a aaeh repair mtd •dateuuco. 

In the evnt t!uit the .._. for,: aaiftt~ anfJ/or repair of a Lot. 
sud tu r.,VjW_te or of the c:.- Aru ad ita Illprovaenta fa 
caused tbroup the willful oll' nqU.aeet aeta of tbe OWer • hie f&lldly • 
s-ot, or 1m!tees, tbe co.t of euch .. tat-.ce l&fld/or l'epaim sb&ll 
be added ~o and b~,oae a part of tbe ......... e: to vbids each Gwr.u ta 
wbject, aa further ··•t forth in Article IX huouodar. 

Sectioa 9.1 . Obl!f;Uon. All Olmen (exc:ept O.cla1raat, wtaon 
oblipdoa 1a &lacriiMICi lOW) ahall b. obli&ated to pay tbe uUJUted 
aa .. .-uta f.lllpH!Id by tbe Board of Dincton to ... t tb8 c
Expeana of aiat8IUU'ICO, ope1rat:10D aad II&US_.t of the Property. The 
Board uy eaubUsh any ruscmable ayat- for collectS.. padodically 
of ec-ma bpaaaea, 1D actvaw:e or arr .. re u deeaecl cluirab!AI. 1111-
tially, tbe a .. easaeat for tbe eatt .. teci eo-n llqteaaea oe &D amwal 
beata aball be paJable f.a equal aoDthly iutalllleate 1a adYaw:e ora the 
first clay of ueh ealnclar acnth. AaMa•aate Mda &ball be bued upoa 
the eat1llliated eaab l'~uira~~~mte ea tbe loud eball fro. u.- to t:llla 
detuabae to be paid by all of tba Onere. htiuted ezpeuoa ehall 
1Dclode the co.t of •1nteaaace aa:cl o,.ration of the COIIIIOil Ar ... • aad 
the exterior .. tnteuDCe of tbe Lot lllprcw-te eaci DweU.1na out 
1!11ldtna•. apeaaee of .. oq ... at, taxes aad special uMeiiiiUAta, 
unl... eep.rat ely uaeaM•I, 1Dnruce preai-. for 1118Uraac:e c:overqa 
aa required herela or u de..,.d desirable or nec:euary by the loud, 
lawfac:qiJla, care of lf:OGDde, naea. 1.,.1 and ac:cOGDtiDa t .. a, aause
-t fua. expeaNa aucl li&btlitiea iactarred by the loud or I!Jaaaaaant 
Coetrect:or UDder or by rueon of tbis Declaratioa, payaant of any 
deficit roaaiDiDS froa a prov1ou. UMeeaoat period, the creation of a 
reasonable coatingeacy or other reserve or eurplua fuod for the .ainte
D&mce or replac:eaeat of those CQD01l Aru ad Let !JIIIproveaonte which 
1111at be aa1Dtaiud or replaced oa • periodic b&llie u -11 u otbar 
co•ts and upeaaea nlatiq to tlwl eo-on Areas aad the purposes and 
ruporudhUity of the &eaodat1@n. The 011irafliou or fa::l.lura of tbe 
Soard to fill: t ho Gi11a'iiG-nU for any IUII811!11!11Htlt period shall not be 
de_.d a waivor, lilt141fieat1on. or nloase of tha Ownere froa their 
oblication to pay tb~ saae. The Board ohal! havo the riaht but not tbo 
obliaation to mak@ pro-rata refuode of any eeeesamente in exceee of the 
actual e:pl!lnse& incurred prior to th& eltd of tho fiscal yflcr. 

Dechurant ehdl have tba obliption to pay a COIIDOil bpcfWe 
Aaaeasment on each JAt nwn•d by DGelarant and mubjoet to this Declara
tion ao provided berGin and Article XVU • but t it1a aeoosnnt ahlli:U be 
in aa amount not 14111:111 than 25% of the awsessmant chargeable to a J..ot 
owned by a purchaser other than the Declsrants however, tbia obli&ation 
shall only beaiD mW.ter th11 first Lot in the pose in wh:Lcb the 
Deelarant' a Loti!! are loeeted \'> ~:> :,ueD cmwoyGd to a Class A Olmea-. 
This risht of the nec larant to pay a reduced aaeeeaaent ehall terminate 
as to a pPcticular Lot when m cortificate of occupancy is issued for a 

\ 
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Dwelling Uait n that Lot. Durtq the Uu Declarant is ntitled to 
Clue B Mllberahip u prcwU.cl 1a Section 5.3, Deelar•t qnu to pay 
to the lwG10Ciat1- a tlUilil equal to the cU.ffanDCe beween the aDDU! 
cost of operatiq 04! u!ataW1q the eo-. Areu, exclceive of 
reNrves, and the ~t of fuwla pqablo to tiN Assoei&Uoa as CIJHU~ 
1114111tf.l. 

Seettoa 9 . 2. Ho1 .. Amiul AsnNHilt. Until JtmW~ry B. of the 
year 'iiBddiateiy'-foiiiJWiaa tb !l!oaveyaoee of the first Lot to an tn~Der, 
the wud.!IWIII lllUIUal ueto'Pueot •ball be One ftounlld 'i'u'o Buntlred ad 
No/100 ($1.200.00) Bollen per Lot. 

A. Without a vote of tho lll!lmlbareb1p • from and after January 
1 of tha year iaBediately followins tho convayanee of tba first Lot to 
an Otmer. r.:he Board of Directors uy o11lly mcraatJo the IBUimula aanual 
aSIIC118GIUDt by an a.ount of 10% of the l!WdJIUfa &liSBG1!111111W1lt for the 
previous year. 

B. Froa a&d after January 1 of the year ~diately follow
ing the conveyance of the fint Lot to an ~r • the IHX~ annual 
esae&S~Hnt 11141 be increased by en a~~Wt~nt in OliU!cuua of lOX by a vote of 
67X of ~ach class of HeBbera vho are votins in pe~son or by proxy. at a 
meetins duly called for this purpose. 

c. tbe Board of Directors may fix th$ annual aoeeosm0nt at 
an aloount not in elu:esi!il of tba uxiiiiWI. 

Section 9.3. tln1fon.1 RAte of AaHIUI!eent. Both annual and special 
aaseo~J~~411'1U l'llU8t ti87iied at a uniform nta for all Lots, with the 
oxcepUon of Declarant' a liaited exemption, and liUIY be eolloctod on an 
annual o~ mo~e frequent baois, as dotarmined by the Board of Directors. 

Section 9.4. T~ for PaJ!!Dt of Aeaessaente. Aaeeaaecmto shall 
be duetiiiTpayab!e on or befOre the ist of each IIIOftth. Each I!U!IseaiJII!IIInt 

shall b'illll" ioteroat at tha rate of 21% per amum frO'III tha date it 
bocous due awt payahla 1f it ia not paid withi n lS days after ncb 
date, and. in addit ion, there shall be an au~omatic $20.00 late charge 
for each 1nstallz$nt of assessment payment not received by the Aasoeia
tion within 15 days after the due date. The Association shell prov1d~ 
mitten notice to Owers of any inere.s4il :b~ the aoeae&~~~~~~DU. 'l'he 
Association may aleet to hsve the annual asoeesmenta paid aouthly. or 
on such other periodic basis de~d desirable by the Association; and a 
default in tho payment of any one installment of the aDDUal osseasment 
shall additionally give tho Aaoociation tho dgbt to accdernte t.blii 
remaining amount of annual aaseaement as ~diately due and payable, 
as further roferencsd hereinafter. 

Section 9.5. SJ!eCi.al As&esements for Ca~tal l!!!tt~!!,l'l'IIM!Itltlil. In 
addition to t~ annwlll aiii.i~s-entlll authodzed bi thio Aruci@~IIcard 
of Diroctoll'a uy levy in an;1 !1rl"'08111!!fmt year Ill eped.al aosesemsnt 
payable over ouch p.-rtod u the AesociaUon uy dstemino • for t:be 
purpose of ctef•;.;.yinll• in whole or in part, tba eoet of any conflltructioo 
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or reconatlnl4:t1ou. ~cted repair or r ,.Uie_t of the Project or 
any part tborcaof • or for C!1Jf1 otiller ~·· or ~r~Q ilaeuned or to 
be i~tted u pl'O'!iic!ed 1D this Decl&ratioa. Thill! Sect!on ~~hall act be 
conat~ as an ~edeot ecuree of ntkortty for tille ~iaticn to 
iacuT exp:mM. but e!u!!l be ecmst!'V44 to prqcribe the uuer of 
Ullletulill$ for mr;ponao authorized by othcnr Scetiou banof vbieb ehall 
llll&U mpod.tic references to thia Artida or 0$ sat forth in the preood
ina 11ar.tence . &ry ~u uueud pu:rGUI'It hereto shall !:.11 uncsad 
to o.mers at a uaifona rate. loti« 11!1 Vll'it.tDI of tile -t of ncb 
special aeMa~ts tmd the u.. for p4Jmeilt thereof shell k given 
promptly to the €!!mere end no p.,_t shall bo crue leu thaD 30 days 
after such notice abaH have been liU1 ~ eel to the revetcred llllliU.ns 
lllddreslil of tha trelfpGctive Omun:-. A sr'ilcbl aeNal!lliMlnt sball be41r 
interest at the r11te of 212: per aDDUB fro~~~ the dato it hoeOIIliiB cluo and 
payabl~t~ if not paid within 30 daye aftn aucb elate , and dana cM.U. bf!l 
a reasonable late chars• as set by the Beard of D1rG~tors. 

Section 9.6. Spedd Aseee-nt Veto, Notv:l.th11tandiq the 
provbions contained in Section 9.5 above. written notice of any 
GfH!Icial ae111es-ent approved by t:ha Board of D:1nct:ors 11hall be aant to 
all OWners ~.tiatoly following emch adoption . Such witten ootico 
11hall bs 11ent t o the rt:~giliiten:ed 1!13iling addrase of each Olnl4r, and 
ehall bocoae effoctivc 30 daya from and after the data of the certifi
cate of 1!131Hns of eucb notices to OmM!In by tho Slllcrstary of tba 
Association; provided, however, that tho Owners 11hall have tho right to 
veto such lliJ)(!Cial aoo••-nt approved by t he Board of Direetora by 
proper w it t®n ootico ~~ 61% of the Cbea A ~en, indicating t:~peeH·· 
ic objoction to the !•pecial IUIBOSSII'l<mt and delivered to tha Secntary 
ot the Aellociat ion prior to tbe end of th$ 30 day notice period refer
enced above<, I n the event nch percootsse of Olmera should specifical
ly object to the epocial aeeee~nt ae indicated above within the time 
frames required. then ouch ~pocial asaoesment wball bo de~d defeated, 
Any furtluu: adoption of auch apecial eoacuu!lllont by the Board of liirec~ 
tora mhal l require tb® n~BM procedure to b® follmved ao referenced 
abovl!l. or purnruant to a spacial -oting of tho Association called for 
tho pu;;·po1u1 of approving eucb II!Piileial tltl!i!EIIU1!!111ll'lt, vM.ch approvnl shall 
requiu 67% of the Class A a~an pnlilent in parson or by proxy at 
st1ch meeting, !'l:'Ov:!.ded a quorum (/JIB d0f:h1~1d in t hlll lly-Lawo) io preoent. 

S<11cUon 9. 7. Aeoeiii!I\H!lt Uen. All cnllll.l!l e.mseooed but unpaid foil: 
the ahara Of--C~rnmon Expenses or special aaseemnents cbar3eable to any 
Lot • !nclud:l.ng any fce111, late chargcu11 • fines or interest, shall const1-
tuto a lian on ouch Lot wperior to ull otb(!)!C l:itene and ancu:mbrancaa 
axcapt (m) tall and ap<lc:ia! aoscs!ni!Qnt liena on thlll Lot h1 favor of a 
taxing authority and (l>) aU mum!ll unpl!li~l on t.1 Fil.ru t lfolt't3ase off ncol:d. 
including all unpaid obligatory sums ao may btm provided by aueh cncun
branc~l. To ovidenc® th<11 l hn as herein per1111tted. i:ho Board of. Direc
tors 11i!B}'. but shall not l:lo required to • propm:a m written notice 
11aUin2 forth dt!ll lll.tt•flllJl!lfl: of oucb unpaid ind€ilbtednef:lm. the &:!mount of 
accrued penalty thereon • tbP. n"1!le of tba £Mila!! • and a deocri})t:ion of 
tb® Lot and wmcor<t the !llall:e :l.n the Office ofl tha Cllilrk and Recorder of 
tho County d 1::1 J?aso, Colorado. Such Hen foli: asae®~~ment shall attach 
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h·o• thea due date of tho ae~~JeSIN!Ii;81!1t. Tho Hen uy ba enfol!'cGd b'i 
foredoeuro of the dofaultiftl Otntor'o Lot by the Auood.111Uon 111 the 
-nner for foredooiil$ 111 aortaqe on real pr~rty. In the nwmt of 
any such foreeloaura • tha Owner mull be ll.iabll.01 for the aaoatit of · 
unpaid iilJHiiti~Jaeiltii 0 any pcnwltiee thereon, tb• costa and expODIIIlll of 
eucb proceliu!:l.nr&s • the col!lte and expenllla for f:U:Lns th111 ooU.co of the 
clailll and lian, and aU relllillOnable attortll.llyc' fe@IS in eom.<~ction 
thonv:lth 

The ~eociation mhall have the power to bid on a Lot at foreclo
sure sale and to acquire and hold. lease. mortgage and convey the aaae. 
Any Mortgaaeo holding a Mortsaae on a Lot amy ;•ay ~my tmpaid aeaeaSBaat 
payable vitb reapoct to web Lot and any and all coatll and expeftflctlll 

with respect theroto, and tllG lin on such Lot for thin 4110Unte plll1ld 
shall have tha ~ priority ae the lien of the Mortaaaa. The lien for 
Alleesaunts t'Cif~rred to herein GhaU be at all t~s eubordinlllte to tlt41ll 
lion of any First Mortsaae held by a Firat Mortgagee. By accepting a 
deed to a Lot • e&cb Ovtluilr ahall thereby vdve and nlG!i!ee any liltui all 
rishto and claims oaid OWner any have in and to the Lot eo a homestead 
exemption or auy other exaeption. 

Section 9.8. Perll01l&l Obl¥'aU.on, Th4A a!IIOUnt of any lill!lse-ont 
chara~-aga:loet any Lot eliei be a personal and iruU.vidual debt of 
the OwDer thereof. lfo Owwtr WilY becOI.M ex~~mpt frota lub:Uity for the 
aseeesaent by abandonment or waiver of the use or enjoyaent o~ any of 
tho Common Areas or ~n A~oa Iaprov0ments. Suit to recover a money 
judpent for unpaid C011!1!110n i!xpenns plus intere~~IIJt and expeons, :lnelud
ine attorneys' foes, 0hall not constitute an election of r~iee or a 
wsivar of the cu1seB.ant lien provided herdn3 provided, h<m>ever, that 
tha AeeoeiaUon ohlllll only ba entitled to collect the llll!liUilsnents for 
each assee~nt period once. 

Section 9,9. Notice to First Kortg!Ko~ If requested in writing, 
tbe Association shall report to die Firat l<iortgag0a of a Lot any 
defaul t hereunder or unpaid oaeeanento rem.l!lining in default or unpaid 
or uncured for longer than 60 daya. 

Section 9 .10. Statement of Status Upon 
pa:v-nt o"l a reaaona e ee of not: lose t n • ex.c:ept 011: ll'irst 
Mortgaaeea who ahall be exeapt fr0111 !iUC:h fee) and upon tho written 
request of &ny OWDer. ttortsaa••• prospective Mortgagee, or pr:ospec:Uve 
purcheaer of a Lot, tho A8aoeiat1on shall iilwe a vdtteu etat0111all'lt 
Bettina forth the mi\OUnt of the unpaid M~Jeseaents 0 if P'J 0 with 
reapect to auch Lote. Unleaa web requaiJt aball be c:OII'pli~S~d \'fith 
within 20 daya after recdpt of aaid t'Gqueat by thG ueociBU.w. ud U: 
the request waa properly addreeaed and sent by c:art1f1ed or roa1atered 
mail, th3n ell unpaid aaaes~ta wbic:b bec:aaa due prior to tha datG of 
malting euch request ohall be eubort2inate to tho lin of a Mortgagee 
vhieh acquired :l.te interest ~Jubaequent to requeotins ooeh otata.ent. 
If the requoat is wade by a p..-~ .. puctive purebaaer, tho lien for the 
unpaid aoaoell!'.&ar~t shall bo treltllased autmlllltitca:Uy if the statEMent io 
not fttr.li&hod within tbo 20 day period horein; provided thueafter. an 

I 
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additioMl written request is ude by Reb pur~r. lmd the nb!U.s
aion of the additional request ie properly addreeae4 aad evideaeed by a 
certified or reaio~ered ~~aU. reclllipt and the re<~f~M$t ill not coaplied 
vitb within ten (Hl) day111 &lt~d the purebas$tr wbs~uoatly acquired tho 
Lot. 

Secttc:m 9,U. Peraooal Liability oil' Purc'lultaer for Aa...-.ntc. 
Subject to the proviaioas of SGCtlOD §:16 aad Section 9.13. a PQ•~aser 
of a Lot shall be j,ointly and severally ltaM.e rith the seller for all 
unpaid asoaasaantm ·&ad inatallaenta thereof asatnst the Lot up to the 
tfJ:u of conveylllllce to purchaser. without prejudice to purchaaer'a riaht 
to recover f!C0111 the 11141!llar the a!DOUnt paid by the ptn:chuer for web 
aeeeelll!l4nt8. 

S«ction 9. 12. World Each 
Owner oriaioally purchasina a Lot roa t e Deelaraat abe 1 be required 
to deposit and maintain coatinaoualy with the Aaaoci&tioo an ~t 
equal to two (2) tiaea tba amount of the emtiaated monthly inatallaant 
of annWil aaaee8llle1lt • euc:b reserve a.ount to be bald rithout interest 
accruil'll to the OWner, which sum shall be u11ed by the AesoeiatiO'Il or 
Manag~t Contractor as a workin1 capital fund. Sucb advance payment 
shall not relieve an Ownar fr011 -king the regular aontbly installlle1lt 
paywant of tha Annual CollliiiOn Aeseenent aa ruuH bacoaee duo • nor ahall 
the Association be raquiracl to deduct fr0111 ~ruch advance pa)"'llant BU1118 
due for Coa110n biiHllSOManta by an Otmor prior to inotit:utins any pro
CGIIId1nif!l against the Lot Owner for delinquent Col!llllon Asaee&llluante. 

Dur:l.na the initiml • .ontho of the Project operation, and tfithin 60 
days after the dau of the conv0yanee of the first DwelUns Unit in the 
existing phaaaa, if the Board of Directors dent additional workina 
capital funda are nGceasary or deairabla, the Declarant ahmll contrib
ute an MIOUnt equal to a two raontha' e!ltiluted Co111110n Rltpense Aslle&IJ
ment for each unsold Dwelling Unit. The Declllilrant shall be ontithd to 
re:l.mbunament for ea:l.d contx·:lbution fr0111 thlll 11ubmequent 'j)\trcliMI!l!rlll of 
the Dvelling Unit. 

'fhe Association shall establish an adequata reserve fund for the 
maintenance, repair end replacement of the Common Areas and Common Area 
ImprovCIIIIOnte 1113intained by th<l'l Association. This re•arv<~~ fund ollall be 
maintained through regular installments of Common Aseeaaaento. 

Section 9.13. Fint Kortwee-Foreclollure-tiab~.u~ for ~!Raid 
Aa&ee-nu. Each First Mortsaaae of a Lot within the lh:ojGci: vbo 
obtaitUI title to the Lot puxwant to the re-d:l.es provided in the 
Mortgage or forec losure of the Mortgage. or any purchaser at foreclo
sure eala of the fi~at Mortgage, will take the Lot free of any clataa 
for unpaid aosea~onts and char&ea amainat the Lot which accrue prior 
to the UN eueh F:!r11t Mortsagee or purchae<ar at foroclowre mdcno 
obtains title to the Lot, but shall not relieve the First Hortaagoe or 
purehaeer f'roll liability fov. "": lien hO'Il!l, any jl}Sfileosaents made 
thereafter. Any unp~id eeaeesment, vhieh vas rendered uncollectible by 
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the effect of thiu seetiotl, uy ba reallocated ad asocned to aU Lt>to 
aa a Coa=oa bpenaa. 

Saetioa 9.14 . Auod.atloo'• !!tJf AeeelerJUo~L:To: Default. 
ln acWidcn to ate odier miM p . for & Auodat apGft die 
default of an Onar ill dte pa,_.t of a &mli!Nl anu.._..t. special 
aaeea~t, or .-y !llatal~t tlaereof • Did ta dla .....at an eu-<c shall 
ddault h1 Ute pa:rawt of 811tf iDaUU..t of an Ullllal or epeeial 
aana_.t. th4a .,.da .&Moetatf.oa •n line t1ae '-'IS.ata ria.'lt of 
aec:elerati.on of tlie toul -t of nell ---...1 or cpeeial aeae ...... t 
•• rnaiu outatamltaa at tba U• of euc:h iutallMilt clefaalt. Tid• 
rtpt of accderatiotl ill the event of iDi ~•l:U...t ;lefllllllt iidaall apply 
whether tile Aaeoc:iaticm pur8U18a the obUptlon par!IOMlly qalaet the 
own.r or throuah foraelosore of the Owner's tot. aa provided 
bereiub(We. 

Section 9.15. .&....-.nt for Utilitiea. Ultere OM uter _._roe 
the water or other utilitiea und by .ore tL&n oae OWner, the Aaeocia
Ucm ebell bill each Owaar whoee Lot is comaacted to euch uter on a 
pro rata ba1111e. NMd on the ralative aue of th naidence ~ by 
each ouaer in relatioaabip to other unite served b)' said ~ utility 
fac:ilittee. All sueb expenaee ehall be billed at the eaae tiN ae 
asaea .... nt of the affected Olmerlll, but rgceipto for utility aerviee 
ebarses oha:U be kept in a separate accoo&nt. The cost of any ca.on 
utilities are not included in and Qre over and above the aaximum annual 
aaaea~nt eat forth in Section 9.2 hereof. The asec~sment for utility 
service 13haU ba pdd ·tad colloctad iu the llll!I!IM faabion as mnnual 
asalu-nu and ehlilll t<J subject to all rolevant provisions of th:l!.e 
Article IX. 

~TICLE X. RESTRICTIVE COVENANTS AND OBLIGATIONS 

Section 10.1. lil<lMJidtmUal. The Lote ara hereby restll:icted to 
res:l.d<lllntial use 1111d UHI) roUted to the convenience and Glljoy~Milt Of 
ouch residential uoe. Me buildinga or atructureo aball be moved from 
other locations onto the Lots or Cmaot~ Area. and no CCIIII!Wn Area 
lll!provC~Hnts other dum t hoae grisina:Uy planned and/or installed by 
Declarant shall be 111racted or coruatructed on tb.0 Colllii!IIOII Area or upon 
any Lot unle0a approv®d by the Arch:U:ecturi!l Control Cma:l.tua or 
dcudgruaud repreeent~:~Uve. No garase . bam. or. othat· out-building 
shall be used or permitted to bo kept or stored on any portion of the 
Lot a or COl:lliiiOn A.reae at tmy time • either temporarily or permanantly • 
unleae otherwise provided for herein. 

Section 10.2. Sales Facilities of Declarant. Notwithstanding any 
provtiiiton in~cm 10.1. Declarant • :!.u aeent • ~'lllployecte and contrtu;:
tora shall be pamaitted to waiutain duriu3 the period of construction 
and 11ale of the buildiftls in tbe Ptrojoct upon such portion of tho 
property ao Declarant uy ch"M". such facilhioe ao in the eolo 
opinion of thG Dl'tel'lnnt w.~y be rGasonsbly 1:0quired, comrotlient, or 
incidental to the construction . sale or rental. of Lots and Dwellll.ng 
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Units includina. but vitboat ltaitatioD, & huaineas offlee. cCDatruc
ticm and etorqe area, aipll. IIIIC&Il hall.111a u.iti'Jo ea14a offices, 
c:cmetructiml and sales trallere. park11:&s arua and UptiJie, and 
usporary pedtt.os fadl!U.ea for all IIIIPlcJ•• of hclarat and all 
proqecUve touate or pur~n of Declare&«: ; prfi':We4, ~er. said 
Yipt ahaU temiute ao later thea Harcll 1, ~~- and p..-t~ted fur
tlwr, that such u!N shall aot lntodare a auy __, vitb the riaht of 
ingreaa or tl&ress to aay privately -4 DwGlU.ns Urdt mad ltha ua;ro mad 
enj0)'1Milt thereof a11 a private r•efd.tnc:•• &Or the !i::l.sht of f.ntrest> or 
egnea to tha ~-'Al'Gt8 aDd lllpi'CP\I'C!IIIeftta tb0rooa, Mr th~•l use thereof 
for recreation or ot her propor purposea by the O~ra aod the Members, 
osents cad officers of the Associat ion. 

Sutiou 10.3. IU.pta of Auodat1on to On U'llit:a u.4 to Use 
C~a Areas . iiotvidiataiidliti lm'J provlc'Lm ccmula;d llueln to e:iie 
contrary. the Aa~M~Ci&tion oball have tho rtaht • but aot ths obH aat:lon, 
to purcllaae and 00'11 any DllelliQ& Unit for tialll purpose of tlltdntai&Ums an 
office for the Aeaociatton. for atoraze, rocl!'ellt:loo, or cODferGII!U';o crea 
or ny other uso which tb0 Aart~ociaticm deto'tllliMo b reaaorutble. 

S41ction 10.4. Co!pl:bru::e With Law. l!lo i~~Propu or unlSMful use 
ehall be pena.itted or ude of the Properties or any part thereof. All 
valid hwo, ordiu.ancei!l. and retJUlationa of all IOVornmentall. bodieo 
havina judsdict:l.on ovu the Project ehall. !lite observed. 

SectiOD 10.5. ble111 and leJUlatiOil8. ll:u lea and lleplationa may 
be adopted by tho Soard ol Dir.ctora concerning a!lld aoverning tho use 
of the Coaaon Areas and ( :J\IIJOll Area IsprovC!IIIlllnts, prodded such Rulelil 
and Re~Qlat ione ahal l be furnished to OWnero prior to the tiaa they are 
uoptecl and that OW.On be notified as provided in the By-Lawill of the 
AeGOciatico that tha Board of Directors will consider adoption of the 
Rules end ReaulaUona ao that Ownere rill have u opportunity to bo 
heard or furnish ~.nput regarding tho adoption IUld co tbst web Rules 
and Regulations ~ball b~ uniform and nondiseriminatory. The ~eoeia
tion may alao adopt a fine eyatn to illpoae moaeury penalUoe for 
infractions or violations of such Rules and Replatiou, or taka 
judicial action agdru~t any Owner to enforce ccoplt&nee vitb such 
Rul&ilo Regulations. or other obligations including iltjunctive relief or 
to obtain diii!Uises for noncompliance, all to the extent permitted by 
lav. The Board of Directors IMY adopt n!lld publioh o Uno sched\tlo 
which shall U.et Untae which shell be imposed for violation of thfo 
DaclaraUon. 

Section 10.6. Aaiaala. The Association may, by Rules and Regula
tions. -·proil":tbit or ~e raising. breeding or keeping of animale, 
birds, fish or other such live opeciea, in any Dwelling Unit, or on tha 
Common Areaa or ~ny part therGof. 

Section 10.7. Leaoea. Th~ Owner of a Dwdling Unit shall have 
the right to loase or nnt Dmll Un~. Unit • but only under tbc following 
conditione; 
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A. No Olmer raay leua lass than tlw ent:in Dvttll:!.q Unit; 

Ill. AU leuetfJ e!asll be 1a vrittiq accl .Ull bG on o Leue 
Fora approved by ii:he Atisodatioo's Boa11'11 of 1:>-i?ecton; 

c. AU l04UIIu eUll p~NWida that the taft!ll of the !use and 
1••••• • o occapaaey of the DnlU.aa tlDit ~~hall be nbjeet 1e 1111 ro
opeeu ,.., tiM pro'fiaiol:l8 of tlda DeelaraUcm and to the provbi<lnfll of 
the Articloa of ttu:orporatiOIIl and By-Las of t ile Altsodation. Arty 
faUura by the le- to COIIIPlY therewith ahall bo o dofault Mdor the 
lease. Any O'l!I'Der wbo lMHa DvelU.tta Unit ahall 0 vitM.n tn (lf))dayB 
after thtt execution of mach lease. fonn.:nl a copy of Bawl to tho 
Ameociation or the Ae•oe!etion'e Manaaeaent Contractor; 

D. Any fJolnl'lr who leuee Dvelliq Unit shell, and horeby 
doee, appoint the Aasodation hie atton&ey-:l.D-fect and grant to tha 
Association the riah t to tendnate euch lease by o writtn not:leo to 
the tenant. in the oveot that eucb Owner's tenant shall fai l to comply 
vi th any of the tema and provicJ1ona hereof. or tlte~ Ataoociatlon ° o 
By-ln~J • Rulee arui llep.laUO!UI& liUUI 

E. Except for e Pint Mortgqee in pollitli€1Saion of 111 DvtllUns 
Unit following tbs default under ito HortgiAga or in connection with 
foreclosure proceedins11 or cny dead or other arrrana-nt :l.n lieu of 
forecloeura proceedings by eueb First MortgaaGe, no OWner uy lease 
Dwelling Unit for transient or hotel purposes or for an initial tet1a of 
lose than a:tx (6) montilf. , ucept in the event of " ule-lecuJeback or 
laa11e--purcluwo tranoacti un. 

Section 10.8 . No Othu Buainase. No buaiiUIOO cct!vit:y of any 
kind ~1-be conducted in any Dwelling Unit or on tbe Project. except 
that permitted by tho Association or otheruiaa provided horoin. 

Section 10.9. No NodOWI 9 Offenaive , l!asall'1iouo or Almoyi!B 
Aetivit!aa . No -1ous or offeoeive activity eM!l be carri ed on or 
upon any pa~t of tho Project nor shall anything be done or placed on or 
in any part of the Project which iu, or may become. a nui eance; or 
causa eabarrasl'i!il$nt • ditlturbanc«t or annoyance to otharo. No act i vity 
ehall be conduct ed on any part of the Project , and no improveamlts 
shall be llUide or coutructed on any pl.lrt of tho Property • which lllliSltt 
be uneafe or hazardous to any parson or property . No &ound shall be 
ftlitted on any part of tbs Project wh:itcb 1G unnaaonably lcmd or 
annoying. No odor eball bo aitted on any part of the l?roje~~et vM.ch is 
noxious or offoneivo to otitertJ, No U.gbt sbaU be il'!lmitted from any 
part of tho project ~icb is unreasonably b~isht o~ causes unreasonable 
g lare. 

§action 10.10. pl~ UMight_H~sCil,:. No undghti:linese or waatc uhall 
be pelnidttod on or in any !>I.U:t of tbG:I Project. Yithout l:tmiU.ns the 
seneralU:y of the foraaoing, ;;.) verner obaU bop or ~toro anything 
(&ltcept in ll£&r~t::;e ar•-lul) on tho Cou.on A!'Gls or tha e::terior off any Lot~ 
nor allan any Owner bans. eract. affix or place anything upon auy of 
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the ~ ArM ~1r0'11el!l$1lto or the extG~d.cr ofl 111 ~Uius Unit; and 
noth~ shall b~ pl$eed ca or ia w1~ or doora of Uftits which would 
or misht cr@ate an uns{&htAy app&areoco. 

St~etioa lO.U. ~tdcUoa ca S!JM. lil<o ef.ene or illdverUsinS 
d<!IV'ieelil of 1mf ma'Mo 8iMIU & cnr~et<N or Mtntai~ • GO'f part of the 
httjeet trit!wot the prior wduen coruun1t of the Boa~'d . Tho hal!'d 
r.!lu~ll pond~ tne pladn& of at lust cma etsn of reasona!•lo sbe m:~d 
dignified form to 1dant:1fy the Project aDd tbe Uftito t:haroiD. 

S.Ctioo 10.12. OW.Y Cnaed ~~ U, doe to the aet or 
illkglect of IUl Owner or 1m OWner·~~~- - ~-at; loea or claa&ea ahall b<ll 
ccuseci to aoy porcoo or p~ny, 1ru:lu.d1ng the Project or any Lot or 
DnlU.q Uult thlltre1n, web Olmer e;ball M liable tm4l reapoosiblo for 
the ~ nc::ept to tbte u:tnt that eoch ~~~ or looe iel COf'ered by 
i~aUlt'IUoc::e obtaililM by the Aseoc:1aUon aad the eanier of the :tnsv.ranee 
has -ived 1t:e risflu of subrogation apinot eueb Otmar. The wu.ount of 
ouch loes or d~e may bo collected by t he AaiiOCiaUcm frOID ouc:b OWner 
11111 a11 aeHII-tU: qeinst etu;b Otmer. by le1al proeed:Lnse or otharwiaa • 
and e~h ~at (includins reaaoneble atto~a' fees) ohall be secured 
by Q Hen on tbte i.ot of web Owner as prov:l.ded hell'dt~abO'ITe for asues•
msnta or other eharsee. 

~~tioo 10.13. illllllltdc:Uonlll lo part of 
the Proje~t , ineluchng t a lie 111U:aeta private etrut.e. ddves, 
or parking areas. unless iJPedfically c!uigtl4d by t.be A8soe1at.1on 
therefor. shall tt•. u!led as a par1tiq, storsae. d1eplay or ac:collll!lodation 
area for aay t~ of bwoa trailer • eU~piq trailer • boat trailer • 
hauU.ns trailer. ruuins 1aar, boat or aeeee111odes thereto, truck or 
recreational vehicle, except as a t.C~~porary ~ianc:a for loadina, 
delivery, 1'11Mrgency • etc:. (provided that thin rastriet:icm ehdl not 
natdet: t.ruc:lr.o, or otiun: eoaerdal vahidea within the Project wh1eb 
tln neeell!!llaey for the coMtructioo or u1nt~naru:e of the Project). 

Section 10.14. A!!thority of Hoard of IH.ract.ors~ Detenaination 
with rempoct to ubetheil' or not 111 part1eub1r aeUv:l.ty or occurrence 
oh311 constitute a violation of this Article X shall be m&do initially 
by the l'loard of DinGton and ncb det.em1Mt1on eba:U be bind:l.ns upon 
llll Owners. 

S0ction ll:..h Mcmbenhip!. 

A. The Board of D!recton I!!Jll)' appoint an Arc:h!tec:tulrllll 
Control Co1!illlld.tte4! (heraiufter rlllflillt"ired to tlllJ the "CO!li!llittiiiG") which 
MY be coqmsed of tbr®o (3) or aon lilell'baro. If!l dun event no neh 
appointment b ude • then ths Board ofi Directors shall C:O'itlil!t1tutc tha 
Architectural Control C01!llll•.t:tea and shall halve all the duties ai'ld 
respons1b1lit{0o of said Coaaittes as 0at forth hermin. 
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D. In tba ft'ant of cleatb, cU.MbUiity, otf n!!dSh~ltoo of any 
•nbeil of tbe Colu!UM, dae iloe'N of llb.-ectorro s&t.t.lll have full ®tbo!C'
ity to dooianate a euceeaaor or cuceeecora. 

C. An affidavit executed by a majority of trw ~ers of the 
COUIIIitue. and rKord.Gr4 iD r:be Office of tho CleT:k l!md ~eorCiar of n 
Paeo C<-anty. Colo~rado. aball be affldcmt <Widlltll!C61 of tfta IIICL.:@)ermhip 
and of t ho otbar udtals therein coat41ieed. 
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di&approvat u r~ind in diise COYft~~~ttlll shall be 1111 vrrlU.f.ll• as 
indicated by the otsunrea of 11 Mj01ricy of the c-itttM. 'ibe 
c-1ttee shall not be reqaf.riiWI to llllilllta1n rec:oru of plaaa ~l:l:®d. 
Awroval by the ec-ittea lllhall k coaelueive evtd.-e of eoupliuee 
with theH eov._u provided that tbe illprO'nllllellt8 &1"0 eG~U~tnaeted in 
eubatuUal eoapUa u:o wit b tbe plans as .,~. In the «<'fttllt tbe 
Cosait tea fails to approve. eoa41t1ocally cpp~e. or d:taapprova a 
proposal within 30 daya after plaM and epee1fi.utUmlll b.an bHn 
nbmtu4 to U: ad the subldlllsion :!a ev:ldanced by a certified or 
registered IUil receipt3 or, in any evant. if no suit to enjoin t:b& 
prropoaed construction h.u b«~en ciJiil!i!leneed v1tbirt one (l) year after t:bo 
propoocd construction had 'besun. and bee- apparent. such approval 
will not be requi~•d• and tbo related covenants ehall be ds~d to b~e 
h $ SU coaplied with fully. 

Sedioo H.l. !lui: 1<1!11!. Tho C0111111ittao lilMll act upon end approve 
or dtN;JJprOYe any ru;r·a1r utte~ra to be t:mboittllld to the Colllf!littee 
pur-t to any of the proviBiona of thb tled arat1cm end ehaH havtll 
all dueies and poonre ae 111re heretnaft:er provided and set forth. 
Neither the ~ou of tlile ComaU:tee ¥:101' its deld!Jmlted r!ilpr~&!iBnta
Uvoo. sbl!lll be entitled to lim}' COIIIIPOtlJIIaticm for services perfoned. 
nor ehall t!Mt Coe:aittGa or any mnban thareof be liable. in any 
unner. for any lllC\l:itm or fdlure of aeUon doul!ll in good faU:.ta adlilins 
out of their gervice on th~ ~itt~~. 

Sectioo U .4. !f!rov.!}.....!t.!.lano'!. 

lA. AU plana aoo sp•dficatioos 1.n eouQct:l.on with tbt.a 
constructicm of any residtmeo, fence. wall, ddvnay, or ot.lter struc
ture. and in c01knection with any cmterior u:l.ntewmco 111M ret~Wdeling of 
any residence or oth«ar structure, includltns but not llinlitoo to 1utal
J.at1on of any t olevia1oo antetm3 0 air cooditioniq un:U:. or eolar 
encnq~y devices on the ext erior of any UnU: • 01' any dteraUon of any 
wall. fencl\l. chdvnay or the installation or rC~~~~~GVal of larulseapiq on 
the front, back or side portioao or ind!vidU$1 Lote. shall b& eu~itted 
to the C~ittee or its destsnco, end prior ~itt@n approval ahall be 
required. 

B. Before any ecner~~~~ton or alteration or landscaptna vork 
beiqe, planP and epedficatiOGIII shooins tbe nature • ltind • ohcpe • 
height, ra&t<arimla and loeaU.on, the llllltl':edoll!' design. tll<m ut:arior 
meteriala to be used, the color ecbemeo tho site plan, a topographic 
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survey, the loeaticD of the driveway and plans for the p~Y drainaao 
of tbtl Lot with respect to adjaceet Lots ~t be subaittad to tha 
eo..ittee for its prior writtea ~1. 

c. In p .. etna upo111 aaeh pJ.Arm.. cpeeificetiou a4 other 
ro~qutr~u. thtl c-ttue _, ta1ut iato c-.tlleraUoa wttet:Ur tbla 
propou4 n•!deneo or o~r atruct"an or alteratioll 111111 the •teriala 
of wbte~. it ia to, Ito built are I'IIMOGDly IJIIi~lo for dae Low; .,oa 
which the reatdenco' or otbu etructure or dterattoa ta to k eroc:ed, 
the hal"'III!HlJ thereof w1tll tho IJIIn'OIIIId:l.rla• • ncl the effect of the 
reatclance or otbn atructure or alteraUOP u p:l.aae4 011 tho outlook 
froa aclj.u:<mt or Mi&hborma property. till." Colaitt:M eU!l, ill the 
exerelae of ita juq..mt 8D4I dotaratDaUoo, uM r..-. act aooct faith. 

D. No raa14eaco. faaco 0 wall, driveway, atYaetura, altora
tloo of aay ldndo or plctiftJ allll .._.Ill of lallldacaptaa it._ OD the 
individual Lots. which hae 1110t ltOUiYacl nell prior writtaD apfi'O'Ial t>y 
the c-ittoe aDd which doea not ful.l7 c:e~~ply with ouch approved plaaa 
and spKificat~.orus. aball lHI uect\llllt, conat'I':'UCted. plaead or utntdna4 
upon any Lot. No chanaeo or tia..-tatlona in aad froa eu.ch plea aDd 
specif~cations as oo approved shal l be made vitbout the prior writtou 
contMDt of the Cmmitteo. The Coaaitteo shall not be responsible for 
any structural defects in such p.laM or cpecifleat101UI or in any 
building or otructure erected aec:ordtna t o 111uch plane and ep®cifiea
tione. 

Soction ll.S . !!.!!nTod lli.lht of DG!darant . NotwltbstaruUn11 the 
above proviaicna, and until tbo Declarant bas conveyed ito last Dwell
ins Unit to a Purchaser, Declarant shall havo the r igbt, and said riaht 
is hereby specifically reaervod unto DeclaraQt. to appoint the ~rs 
of eucb Arcbit&ctural Control Comllllittli'.ls and to UU any vacanc ies 
therein cnated, (Thb Sec:Uon auperoedos the authority sranted in 
Section 11.1 above.) 

Section H.6. B:l.nd1na !Jn~t to Pay IA~ad Coate. In the event 
that an Owft4r ohaU diepute the detonrdnaUon of the Arc:h:U:ectural 
Control Comait.teG and files a law~1it to Q\•errule . vacate or othorwiee 
mitigate t he e ffect oli tl'!!.'J determination of the C011111idttce • or 1f Gn 
OWner(a) fai ls to submit for approval any action am required by Section 
11.4 nnd the c-ietoe brinsa 11m action to enforce these provil'liotu~~ 
then tho Ovnor(e) and the Aeecciat ion are hereby bound to the agreement 
that any and all coat s. i~eludins reasonable attorneys ~ fees. associat• 
ad with t he inetitution and defenao of such a sui t, shall to tho ext~nt 
permitt ed by a court of coupetent jurisdiction. be paid to the prevail
ing party by the losing party, 

Section 11 .7. VariAnce. Tho ArchU:eetural Control Com1ttcs may 
grant re~souabio varisnces or adjustments from any conditions or 
re&.trietious Ul!posed by th1o Declaration, Such vada:l'leeo or adjulllt
ments shall only bG granted .u: u: is not uterial or detrimental or 
injurious to tb .. cthar proporty or !mprov®~~~oto of the neigtlborhood. 
and shall aot defeat the genQral intent end purpoea her@of, 
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Section U.S. !Uaor ViolatiON of t!et&.ek l!MtdeUoas. U, Upcl\!l 

erectiom of OJ &ili1Itas Lit upn C!ll'J fit i:& !Aia tiiid an llllbjeet to 
these reetrkttcas, !t fa dtsc1oeed by Ct~nGY that e ~ violatioa 
au infrt~~aea:mt of sct'hek ltaes hu ~o l!llid violat!lm e4 
iefrlnsftmlt tlhall be 4eaed wd'K&'I b7 d:= ~ of tba Lots 1111i11111$1.U.
ately cdjoiniac dut Lot upo!l lltdda tlwl violation IIDii :iafr~t 
occurs, ar..t ndl uatvan uUU be biwliBs ~all odte~ ~n WID are 
.Uje-;t to thb hda~tatica. htbiq baniB ~ Pal! pHYont 
the ~~~ainteaanu''-of suit fo-r any otltsr violaU.ca of tblt ra.U~U.Cfta 
eoataisled in t:M8 helanticG. A "a1nor wu1at1oa• for tlw parpoae of 
tbt.o S.etioo 18 a vlolatioo of not 1!10re thaD lO tncheo be,_, r~n4 
Mtback U.um or Lot Uaeo. Thb pr~sion oU.ll cmly aptly to the 
ori$1nal etrueturoe and shall not be eppU.eablo to &f'/'1 aJ.tlllraU.cma Olt 
repairs to eueh structures. 

Section 12.1. Cogrehnebe Geurd ~U1~f aDd P~tr 
l!nsurace. Cotr.pnhcndve aenerai Haii1Uty and pnperty dmaae r
aw::e &11 be pul'ehued by the Board of Director.. and l!lh411 be -in
tained in fore0 at all times, the premiullls tbareon t o be paid by the 
Aaeodation as a Co:!:aon !:&pcmaa. lf Declarant pays th<~~ prlftdlllill. it 
sbaH bo cntitlli!d t:o reillhut' .. eaent froa tba Association. '~.'he iM~Urec!ll 
eball be carried with reputable ccupanios authorised to do businese in 
the Statlil of Colorado, in ~NCb OIIIOWltG 4 !1 the Board aa.y deul'1!111M; tho 
11Ururauca c11ttier 0hould bavlil a currant r.aetng by Beet's Inr;uranco 
llepo;ru of Vl or b<~~r,or, or 111 firumcial ratitll of Class VI and a 
general policyholder'u rating of at least A. If the i nsurer does not 
moet this rating requirement , the in~mrer must be roinaurod by a 
CO!llpany that deem have a curllent rating by ~lost to lnwraw:: lli ..,ports of 
ITI or batter. 

A comprahendve policy of gonerilll liability iuurance shall be in 
force for l!linimlnl eaount of $1 ,000 .000 p•r occuttonce. cover1£1i all 
elaimiJ for be<!:l.ly injury and/orc property dii'Aa&a arieins out of a dnslo 
oc:currenc:lll 0 such cOVOTliiiEI to include protection o!il&iut liability for 
non-owned and hired auto1110biles, l:LaMJ.ity for property of othere, :.md. 
if applicable. host. H'!""r Hobility and other rblw which are CU!itcm
artly covered with projec to simil ar in construction, location, and uaa. 
The policy or policioo mhall naae as insured all of tha ~era and the 
AasociaUon. Dodarmnt shaH be rulllled alii an additional insu!'ed on ouch 
policy or poll:ll.cba 1.mtU auch t:f.llw all! Declarant ehdl twv~a conveyed aH 
the ~alling Uni t s in th111 Project. Tha policy or policies shall in~uro 
aga~.inBt loGa mridn~:& fr0111 porlla in bot h tho Coll!!l!Otl Arc!Uilt' tmd on tho 
Lots and ohal! inelud® contractu~l liability eavcrago to protect 
!\Sainlllt such U.abilitioo as m.ny ari£Je under tile contractual expoauras 
of the Aaaodmtion or tho Board of Directore. 

The policy or policies shall contain ra ••mwal!'ubUH;y of int4Jl!:'eat" 
clatUlO or C11dO!'r.JGtruant Whie!· ai1a1l predude tbo iDSUli:G'I: tX'Cill denyin$ a 
claim of ar. flwne ~· or tile MGoci.ation bec4:UUIG of neil:l.geillt: acti!J of ti10 
ll<~tlnc:l:;tion or ottuur OwliulrG. 
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Sectf.oa 12.2. fire _. Huard Iao~E~. Fire and othev h.aur4 
inmn:aace eiiiU &e IIN~'m tiy lth Joai'd of Directors ad Ghall 
thereafter be llllliotdrutd iD forca at all tilue • tlul p~ tllerflft to 
he paid by tbe A1!1111odat1on u a Ccaam l!:qlewM. sad! policy to cover 
nll Coaon Anlll Iaprcvl!!l!lei!U and aU l'kdloU.np al!ld Let &rproveae;U:a iii 
the Project. li'olieitla oball.l pt'Wilie for a ataadard DOKontdbutory 
1\Wrtsaaee cl..wu fa fsvoT of each i'trot &rtgqeo wbetur or a.:ot: naaad 
therein, and ebi.all provide that the policy cmmot be emacd~'!d ~'lf 
oitlun: tlwl tnsuru' 'or the iMUr&me<J c:o.paay until aftor taa (10) O.."YS' 
prior written notice to all icsureie thereunder. 1oeladio8 eaeh OWner 
aud each P'int ~tonaaaee. Tbe poUdae !llull a1.so proride that tile 
interest of -ch First lfol't~J&~•• hl· tbe intot: l'ODCO nall III:Ot .,. iavali
dated by any action or ualec:t of the Board of Direeton. Oemen, en 
the i r tnanu. tmd.teea or qeata. The polid.es eball further prcvtd• 
for waiver by the iDGuror of aay policy pr~totoaa which would render 
the Mortl•s•o el-•• i.mrdtd by reason of failure of the Mortsqee to 
notify tha in.urer of any haBsrdoae u .. or vacancy in any Dwelling Unit 
and any policy r~aqutr-nt that the Mcn:tsa&aGt pay the prrlllBi'WIII thereon. 
The policy or policies shall be of a -ot.er or bla!ll.tet type ritb a 
standard aU risk andorsaoent • and insure agamat lo111a f1n111 perils 
therein includin3 eoverqe on all of the IllllprovCBG11tu in the Project 0 

except such as -y bo nparately inoored, an<! neopt land, foundation, 
exca:vaU.on a nd other itEIIIl3 no1l'IM.lly excluded flnlll coverase. Such 
policy or policies shall contain alltended coverage , varuialiSIII, and 
aaltcioua mi§ebief endors~te. the Iaprov~nt~ to be insured under 
this clause ohall be continually inwred to value, and the policy or 
policies shall contai n raplae ... nt cost i nauranc&. If reasonably 
11Vailablt~t • tile policy or polieiea shall contain a stipulated amount 
clauue, or detllli'llllinable eaab adjust~~~ent clause , or dailar c::le:use to 
p<ill'llilit ~ cash BGttl~~:~Mnt c:ovGdng Ci!llldfhd value in the event of 
deo truct1on and a decidon not to rebuild. Tho policy or policies 
ohall n!Ulllll l!.IJ in-red all of tho Owners. the Association, and tbe 
D<~~cbr.ant, t!IO lons ~Iii Declarant 111 the Om~r of Any of the Dvdl11l3 
Units in the Project. The policy or policies shall also cover personal 
propcn:ty owned by the AseociaUon or :!.n e0llilllll01l by the Olrnon, their 
tenant a, invitees or agents. and shell furtblllll' contain s waiver of 
subrogation rights by tho canbr as to nesli1ent Olmers. ltf !Hlclarant 
payll the pr41m1t.'D for aaid poU.cy or poUcios , it shall be entitled to 
roimbut'GGlaemt from the Asaod.ation. 

The insurance ahall bo carried with reputable companies authoriaed 
to do bu!Jinoos ill the State of Colorado, :l.n such mount~:~ as the Board 
IIM!.y deten'll!ne. 'ftta insurance carriar ~:~hO'I.IIld have a current ret ill3 by 
Beot'm InourDnce ltsporta VX or bettor or e financ ial r4ting of Class VI 
and a general policyholder' B ratiEI.I o'rl lilt lea«~t A. If thlll :l.naut·er doeta 
not meet this ratillt!l requ:iv.nent, t:be insuror IWSt be t•aineured by a 
COllllpany that doeo have a curl!'tmt ratiniJl by B®ot 0 a lniitur111nco nporte of 
VI or bettor. 

Section 12.3. No Indivi . .;~:.. tire Xusuraru.:ct. Except as exprcaesly 
provided in tb1H clauoe 0 no Owner eball-;8parately in~ura hie DWellint 
Unit oY any part the~oof Against loea by fire or other casualty covered 
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by thO! 'lfl(JUI\"IImCG e&U1ed under IOC:t1GU 12.2 DoviL!. ~ llilll)' Olm4ir 
vlolJ;~U tbb pnwitllioc. aay dbliBution in lasuraaco p~ 'II'I!NIUltins 
fro~~~ d10 m:Jetea.eo of euc& otbaT luuruee. tmAi/or fdlu:n to b&Ye t~Mi 
proc<~~eds of etuch illlatlr:aace p&yole pttrRI!lilt to the pi'C¥1dons of 
Section 12.2 ahell be chara&abla to tho Owcer Who mequtre4 aue~ other 
ifteur1utce • vho ebal.l be :U.abllill to the AsHeiet:Wa to d te a:tcnt of any 
tilucb diainution ~/or 101!1111 of proceeds. Such !iab:!Uey aay be llln
for~ed aa en ae#OS#~eot lien under Article IX. 

The bLmket .,policy or poU.deu to be carded by tho haJoe:uttion 
and refucoeH uDder Seetioo 12.:! above SlSt pnwide dult it :U priaaey 
over any policy or poUdcus separately ~arrtod by a individual Lot 
ONuer and that proeoeda of tbe individual ~ol~y or policies carried bJ 
euch Olnulr Bhall ooly be used to tb(ll atent that the proc:aeclm of ehe 
ineursnce Calttted by ths Aaeod.at1oo dire iuuffid.ent to cover &my 
losses to tho Lot. 

Section 12.4. Ovnar ' • Pe~sonal Liability and P!!f&lr;J IasuraDCe. 
An ~an uy cury audi poraoui liability iuaraaee. in addition to 
that !lereio covered. as such Owner uy desire. la addU:ion. any 
improvii!Ut~U !!~&de by an <:l'lmer to tbe raal pr~rty wiebin a tot • aa 
well ~&II the personal propGrty of the Owmar • WilY be separately inaurod 
by truch ~r, truch inmu:anee to b6 lil!dted to tiM typ0 and na.tur0 of 
covl!lraa;e oiltGn re f erred to ae "Tenant' m !mprov~~~N~~nt and Bettamento••. 
All such :l.rururance separately carried eha:U eonta:lln woivo? of 
oubrog~t:l.on rishte by tha carri0rs as to ne&11sont Ownero. 

Section l:Z.S. fi.' elity Ini!IIUranc@ Coverylil. The .Usociation shall 
prw!de for fiddity eovere&l!l against db&rliest acto on the part of the 
Officaro , Directors. Manag-.nt Contractors , ®apl.oyeea or voluntaer11 
l'I.Uaponsible for handli.De ftmdo beloug!ng to or ed:!!liDietered by the 
A&acciatiaa . The fid~lity bond or i nsurance muat n6me the Association 
lUI the n<Ui!Od insured mnd mhall be written in m~ l!l~llllt sufficient to 
provi.d0 p?otecUon, ~ich io in no t~~vent lema than l.S (ona and 
ono-balO Uuaao tile ll.nnred •w eoUMtocll annual opGrat:l.q a:aplllnsom and 
l't~IUl&-.;es. lu1 cormmct:l.on with such coveras"• an appropriat& endorot~Wilnt 
to the policy l':o cover eny poreon or peraone w"no 111orve w:U:hout COfi!P<'Irl
uetiou elmll be added if the policy would not ottunwie~a covor volu.n
teera. If requeaud by sn Ot.mar orr F:b:st t.folttfilegoe 0 much poU.cioa 
shall add1UonaUy prrovid!D tbat tb(!l poll.idoo cannot bo t\tAncdJ.Gd by 
~ith~r th$ tuau~od or tho !nsurrauce company until nftor ten (10) days' 
prior writton notice eo all who have nqiUlfJted tmch not:!.co. 

Sec tion 12.6. Flood Ina~uranco. In the event tbm ll'~rojoct ia or 
ohall becOM loclii:Q.ItC'tn enarea idamUUttid by ltbe Wederd Ei1llilll'I\IODCy 

U.ant~~g-nt ~eucy (!11!MA) l!lo l!ln area hlilving opec:l.al flood hsrttttrds • a 
''blanket" poHcy of flood insu!r'anco on tho Project =at bo mainted.ned 
in t he mwunt of 100% of cuv.rC~aU: "~:epl.acement cost" of all sud1 build .. 
ingo mnd other lttumrable proiHilrty or the t" .. mdillti\'Jl limit oil coveramo 
avaHabls • whichGVi!U" :1.0 la11e. The 1Uilill0 of tho :i.maul!'ed unchn: each 
r<!lquirllld policy 1El'lilt b® etated in llom nnd wbatsuce o:imUa;'( to the 
following: 
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"Uel.elmico Tmmbcmsa ~iaUcm. Inc. for uae liiUil 
benefit of the. !Gdividual ~ra and their first 
Mortgageeo." 

Seeticm 12.7. Other I-rtm.c:e. Thill! Board of Mnc ton uy 
purehallle ~~:tid l'lllllintlliain l01ree as a ~~ llbl;peruM , d.e~brta r MDVd 
inl!luranc<!l 0 plate or otlwltr g~s 11UUlr8KG 0 fiA!Illllity bowls. lil'llill Oth r 
insuu::.c.e or boc4a that it d-. ueeeasaey . \'be Board shall p.~reb.ase 
and uinta in -rlmen • 1;1 coapensatiOD 1nnr~• to tbe CJttent the.: tt'w 
eaaa chall be required by law r eep0ettns esployees of the Amuociation. 

NotvithstaruU.na any other provi sionn !•creta. tha Aaeoeiation shall 
continuoudy maintain in effect eoell cawalty . flood om4 liab:f.lU:y 
i~U~Urance. end B fide l:U;y 'bond. lll8&tiq the innrmnca end Udel:U:y bond 
requir-ta for such projlllc:t established by the Federal Hcae J..oan 
Mortsqc Corporation. tho Federal tteU.onal Mortgaao AseoeiaUon and 
Gcvert~~~H~nt flat:l.oul Mortaage Aeeodl:IU.ou, eo long as any are a 
Mortgqee or Owr.lar of a Lot wit.hin tba ProperU~e. uc:epu: to ttbo ext~ntt 
such coverqa icl not avta:Uab:to or M l.l been wll:l.ved- in m:U:illfj by either 
or an of th0 abov.a . 

Section 12 . 8. Atto!~-In-F3et. The Aasoeiation 1o hereby 
appointed the~ attorney.:rn=-fl'oci for tiff" Owners to negotiate lowe adjuot
liMtnt on tbo policy or poU.ciea eauiod by the AoaociaUon under t11io 
Al:t iclo ill . 

Section 12.9. Ji' :·ocsede. Th<i! As0od.at lton ehdl r e eeiv@ tho 
proc0eds of uy eastuiityinaurance fti!SYINDU reuived on the polieioB 
obtainGd and ~iota1ncd pursuant to this Article. To the o&tent tha~ 
ropairG Gnd rceonst~ction are required her ein and thoro is a determin
ation that the Properties shall not be rebuilt, tho proceeds shel l be 
dietdbuted in tho mannor provided in Article XHX regerdi ns eae;ualty 
dlll!lllfllil or destruction. 

SG~ction 12. 10. Notice of Canc.dlat1on ort Mod:H?icaUon. The 
poucy-;u;;uoir polWoa requb d \ly Sactton9-r.r:r.-Tr.2~ 12.6 
must provid111 that they cannot bo cancelled or eubstanUally codified, 
by any party. without a t least ton {10) days' prior written not1co to 
the AseociaUon. and to e4cb holder of a F:l.nt: HortB!li~JGa which has 
requested i n writing th~t it be l i s t ed ao a oeh~dulad holder of a First 
Mortsa~;o in tho insurance poU.cy. 

Section l2.JI. Annual Review of Polieiom. All inau~anco policies 
shall be revined at least ~mnuaUy by -iJi;· Board of J)irec:tors to 
ascertain b-hetber th~a coveraaos c®tm.ined in tho poHcios are suffic
ient for tho upcoming year, whether mny necessary repairs or replace
menu of the pt•oparty vmich occurl!.'<ild ll.n tila proe111ding year Wl!llrl!l covered 
by inBUranco. mnd that all possibla i nsurancl!l cl a i ms bQve been f iled, 

Section 12 . 12. Deductil>bo . No inauranco policy appUcsbls to 
&ithl'lr firo ,.,,. exton~~e tilhllll conta:i:n ll deductible dcueo 
wbid• e:::::<~ads the greater of: 



I 
I 

r 
! 
I 

27. 

A. $500.00 

B. One percmt (lZ) of the face atrunt of ll:he policy. 

If an Cw!Kr, who by a negliQG1ltc or willfvd. ad: • eaueli!B ~«< to the 
C0111!180n Ana or other hcpert: :tee wh:h:b are !nsui."ttd as e ~ !xpense • 
than said ~r oba!l bear the Whole coat of the deduell:ible re~ired in 
tha b! . .anbt :f.nsuc-ance policy for the Aasod&tioD 011 tb. Cclnon ·a:-ea and 
other such Properties. An Ouner ahall be reBpoaaible for aay aetAOD of 
~ore of bio family, his tenaate or hie guosta vhieb cam~ deaaac to 
oaid eom.on Ar~e or other Properties. 

Seetin 12.13. Directors• and Offieen' UaM.Ut:t lnBUranee. The 
Aesodaticm otiair· -iDtain ad<~tJtiate 'uabiUty covaratlie to protect 
against any negligent act upon the part of the Directors or Officers of 
tbe Asace:f.at:f.on. 

Section 12.14. Ua:b«~rs. All web policilllu of insurance shall 
contain waivers of rrubrogat i on and waivera of any defena~ ba®ed on an 
invalidity eriaing out of the acte of & Member of the Association. 

Ail'E.'ICLE XIII. CASUALTY 

Section 13 . 1. ~aociation aa A&•nt and Attoruey-!D-Vact~ All of 
tho ovnGr~ irrevocably constitute and appoint the Aaaociation aa their 
true 111nd lawful a;lilnt ~nd: attoruey-1n- fact in their naaa . puce and 
stead for the purpose ~~f dcaHns with tba Property upon its d3lllage • 
deot ruction, obsolescence and/or condomnation aa hereinafter provided. 
Acceptance by any grantee of a deed frOlil the Declarant or hero~~ any 
Olmor oball con0tU:ute appointment of t h<1l Aaaociation ao agent and 
sttorn~y-in-fact as henill provided. 

,!;lec: Uon 13.2 . Geno:~ral. , Att_!:E!?!!'I:I._ o~ luJeoc:iaUt:m. As 
at t orney-in-fact, the Association ~hall have full and complete author~ 
i zation. r ight and ptWiilr to ub. exac:utc11 a nd deliver any contr act. 
deed o~ other inetrumsnt with reapeet t o tha interest of an ~er which 
may be necessary or appropriate to axorc:i0e t ba povaro herein granted. 
Repair and c:onmtroct1on of the COD!Wn Area lmprovnento co tiiiiiEid in tb:l.a 
Artic:b ll!lQans !f'dli!.ltodng Project to wbstantb:Uy thG rul'lm£~ condition in 
which it axiaud p~ior to datU!!~<!, The pli."OCIUildtil of any 1nwranco 
collected ~hAll be used by the Association for the purpooe of r~pair or 
roconstruct ion unlose Onnmrs. to which at l eaet 677. of tho votl!lo are 
.dlocaud, and 67% of the Firat Mortgqtlllll agrea not to rebuild bt 
accordanco with tbe prov1oiona set fort.b hereinafter. 

!'.!!:SJ.-2.~~. H•1.:. ~o an~L Co~Jt R!'JtimatM,.:. A11 soon a.o practical 
aft01i 1111 event t!aurdna damaaa to. or dootruction of any Dwdl:b:ag Unitt 
or any part of thlll COOi.t'K!n Area. or any othelt' part of tho li'rojaet. tho 
Association shall provide tho V·trst 1-tortgagaca of affect:Eld lots within 
tho Project notice of ouch damage . and tho Aoaociation mbsll ~diatQ
ly obutn eEJti•~ct: es that it deema rd:la'bh of tho cost of repai~ or 
neon,.tn;ct:l.on of that liMltrt of the Proji'llc t d411ll!ali!&d olt' dGilltr oyl.i\d. 



S<!!eUOft 13 .4 . IMUrane 1111 P'roeeede SufU daut tor!;lairr. In the 
<11vent chat pr~ fr~X~~ lftwraoco eovoragt.~ aro -llle ~ to covsrr 1:1'1!!<11 

co111t "f repair or ccmet!Z'tte:tioa 111f ter a ~lty pu:rn&nt t o tiM! osU.
mate of coeu obt~aioe4 by It~ ~Lstf.ml . t ben such ~repair or reccm
ntructtcm shall be pii:'Omptly perfo~d by tiM Asecci&U.on as 
attorney-to-f act for the ~rs pu~suant to this Art l ela. 

SCOJeU..,a 13.5. I .n ll!Urance hoc:oeds XwmfUdent to ~.."r . If 
tusurilru::Ct prcceeda are i.ruml:ltdent io repair o r r econstruct the 
daHged or dasnoyc!d J'i>t'Operty • tba foU.ovi!ll prov1tdc:m1!!l oball govor .H 

A. Partial ~ca" For the pu :1l0ae ofi t M a Article XUI, 
total de&trueUon i a -g:(;d as such ~:ga or dt~tstr.u:Uon aa to 
render. in the jud~t of the Board of Di r ectors. a l l of th• Dvellinc 
Uuitlll untewmtsble. Any "-&e or de@tru<:tiw l e.as than total dest ruc
tion is defined as par t ial daaaca for tba purpose of tbia Article XIII. 
Th0 part !a! dalage to tb<.a Property • whethar i nsuranc0 proeeods shall be 
ouf f ic i ant to cover the o~ or not, &bal l be r~a~red &3 prczptly as 
posl!lible by the Aful)ocbtion as attorney-in-fact. and any cost of aueh 
repair or Yecollllltrucll:ion tn o.xc:oao of in.!!llraoce · l)ro<:Mds available. 
ohall be oosesssd against all owners as a ~n Expenae pursuant to 
Article II. 

a. Total Daatrac:t i on. In t he event of total deet ruction of 
the Bu:Hdin8 (1JJ as dafined in subpuagraph A Above. aruJ the fu r t llelt' 
ev•n t that i ft-ranee proceedo are ootimated to ba i nsufficient t o 
repair and recoutruct :h the judpent of the Board of D:l.rectora , t be 
Boa rd s ha ll advise all Owllare of such d&d.lilion . which notice shell 
advise of the special meetifti of the ~ra, pursuant co t ba Articles 
of IneorpontiOft and By-Laws of the AssoeiaU.oo. lilbich uetins shall be 
bald as soon a a reaeocebly possible after the date of the casualty , f or 
the purpo&a of deteraining whether or not t he r~pair or reconstruction 
should b• done. 'Hua Builciinl(li'l) G~iulU be reewl!ltncted unless 67% of 
the Owllarsbi p intC~rests, plus 67% of t he Firet Mor tgageea, q r ae in 
'rrit:tna to ae U d te ent ire r ..ainins hoject ae he reinafter provi ded. 
Any neu s cary IUt&e ilunun t !Mde in eooneetiou nth the plan shall be a 
C0111110n Elqla11$e and etuar5ed as an &llllli!IIGI!IIIIIIInt to e.aeh Olmer durin& tho 
courae of rqconetruetiou at the t:l-11 de~UM~d nee osury or des irabl e by 
the Board. Any eueh &sliO!!munt shall ba an obligatiou of each Oimer 
a-ad a lien on .!!UC:h O!mer~s Lot shall ba enforced and eollected lUI a 
C0111110n Expenllle purllluant to Art i cle IX. If 67% of t he Olmenbip inter
eat& or ~~ton , &nd 67% of the First Mortsaaaes aar €le i n writin&. the 
entire Project shall be aold by tha Association. as attoraey-in- faet, 
free and clear of the prov:iaions conta1nllld in tM!J hd.araUon and 
other related doc~&nto. ln such case, t ho insur ance proc:eada payable 
as m nault of tho cawalty and the aale proeeefia, if auy, shall ba 
apportioned between the Otmora on a p®reentage bu b det:om1ned by 
dividina the original purchtule price of Ncb Lot and Dwollina Unit by 
the total purchas e price of all Lots and ~lliug Ufiito in the Project. 
Such apportioned proeaede shall '-IJl paid into lll&parate account•• each 
account ropnoentfnr. one ~At. !:tach t;ueh account ~tball be in tha n~~~U 
of tb11 M•socut1on 0 and Ghnll be further 1dent:lfie~d by dt<il D!MlU.ng 
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Unit nuaber dedanaticn afl4 tbe Ullll8 of the Olmer. The Aesoe:laU.cn. aa 
attoney-in-faet eball UN and dishrn the total amount of euch 
separate account without eontrilmtion froa one accouat to another · aa 
Collowtu 

(1) for pa,_.nt of taxea and epeetol aaaaa .. •nt 11ena 
in fav~r of any ~~aeeeiaa entity and customary ~ensee of aale0 

" (U.) for payment of the balance of the Uen of 11ny 
First Morts-a•; 

{:1.11) for payunt of nnpaid Cosem BKponaes and all 
costs, expeneee and .feea incurred by the Aamoeiation; 

(1v) for payment of junior liens and encumbrances in 
the order and to the extent of their pr1or1ty3 and 

(v) the balance ra .. tntna. if any. ohall be paid to the 
Owner. 

Section 14.1. Renewal and laconatruction. the Owners. repraaent
ing 80%or aor~ of the Aasociation votes, uay asree that the Property is 
obaolete and adopt a plan for the renewal and reconstruction. which 
plan ehall h1W1t the r. ·itten approval or eonaent of 67% of the l?int 
Mortgqeee of Lota. If a plan for the renewal or reconatruction is 
a.dopted, notice of such plan shall be recor ded . and tho cutplll!laa of 
r enewal and reccnet ruction shall be payable by all tl~ Owners as Co.aon 
Expen!fee; PROVIDED, KOIIEV!Il, that an Ovner not a party to such a plan 
for renewal or r econstruction .ay give 'written notice to the Associa
tion vitbtn 15 days after the dato of euloption of tJttch plan that his 
Dwelling Unit shall bo purchased by tha Association for the fair market 
value thereof. The Asoociatl:ion ehall than hava 30 daya wi thin vltieh to 
cancel INCh plan. If ouch plan io not caneded. the lhfollll.ng 'ilnU: of 
tho roquoattns l.lwner shall be purcbued accordillltJ to tho follovins 
procedures. If auch Ownar and the Association can agree on tho fair 
wsrket value tb0reof, then such aala chall b~ coneUllllllated within 30 
days after suc:b agreement. If the part:l.ea are unable to agne, the 
date when either pa~Cty oot:I.Ues the other that he or i t io unable to 
agree with t he other ehall be the "collli:ill!nceaent date" frOill which all 
pedodlil of U!M •nt:l.oned h•nafter ahall be maa11urod. Within ten (10) 
days following dtll cm::zii4Ulcuullnt date. each party uhall nominate in 
writing (and g:l.va notice of INCh nomination to the other party) an 
appraiser. Xf o:hbar party bUs to !i13ka euch 111 noaination, the 
llppraicer uominatcu.t shall. within five (5) days after default by tbe 
other party. appoint and aoeociate w:U:b anotluar appraisal<. If the two 
design.atll!d or !IGloet.l!ul npprabero are unable to 4111Jroe ~ they shall 
appoint anotbGr appra:l.aor to :... an umpire between t ium. if tli$J can 
agre~ on much per!l-..n. If they aro uuble to agree upon such W~~pire. 
coeh ''!'l~ra:l.l!ler previouely appointed el'l411 nominate two appraioen. lillld 
frcm tha namao of the f our appraisers eo n~inated one olwll be drawn 

-- ~~----·--------· ____ . .. -. __ , ' ,. - . ··~ 
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by lot by any judte of aDJ7 court of rocord 1n Colorado, ud the - oo 
driMl shall be ncb Ullp1re. The GOIUA&U.oos fr<~~& Wboa tile Ullpir.t ie to 
be drawn by lot shall IHt cu.bitittocl withia tn (10) clays of tha failure 
of the two G:ppt'lllben to a&rM.bat in oo ft'Gt later tb.!m 20 @ya 
folloviaa the GppDiD~t o£ tb. eee-d oppraU.r. The dedeion of tba 
cppraieera as to t~e fair aar .. t •alae, or in th~ eaae of their dia
asre-t, thea weh d41c1trlml of tba Ulll'ire. ~!!ball bo flwl.l 'lftcl biad-
1118, .. Eld a judpazlt baaed upou the tleeimion rendered uy bo ontfllred in 
any court havifttl' j ur1a41c:tica tbenof. Tbe ~·· end r- ot auch 
appraiNra ohall be berea equally by tho Asecci&tion and tho Otma!t'. 
The sale etua.U. bo conMJ~~~~~~:~~te4 vi thin ! 5 days thereafter • and the 
Aaaoc:taUon. as attorney-in-fact, ahall ch.o;bura euch plrOCeeda for the 
same purposes tmd 1ft the •- B~~~mer &nd order liUI to provided in 
subsections (1) through (v) of Section 13.5 B, aba.e. 

Section 14.2. Sale of PrO!!rty . The Otmcn raproecnting SOX or 
~Wra of the Aeaodation vote• uy qru that tho Property is obeolete 
and that the ruun should be mold, vhic:b plan ahall han the vrit.ten 
approval of 67% of the Firat Hortaaaeea. In au~ 1nstunee . the Associ
ation shaH forthwith record a notice l!lxec:ute4 by the Aa~K~Ciat1on 9 e 
Preoident and Secretary eettiag forth such fact, and upon the recording 
of IIIUCh notice the Property shell be sold by the Aseoc:l.ation 0 aa 
attorney-in-fact for all of the OWnero, free and clear of tha provi
sions eontainad in tbia Deelaratiou and other related doc:umenu. The 
sa!Gio proceedo shall be collec:ted, apportiODGd nnd di1111bursed by the 
Association as atttomo•r-in- fact, in the l!lllliH aanner mnd order O.IB is 
provided in aubsaction~ (1) through (v) of Section 13.5 B, ui:u:.v.a. 

Al'l'ICLE IV. COND!MNATIOI 

Section 15 .1.:.. Co!!!!qutmua • of Coudl!li3ll&tion: If lilt any Ume 
during the continumnce of t be Ownarabip pursuant to this Doclaration. 
all or any part of the Properties shall be tabn. or condo~~~nad by any 
public authority. or cold, or otherwise disposed of in lieu of or in 
avoidance thenof • tbs provb:l.ona of thb /u'ticle XV shall appl.y. 

Section 15.2. Proeeeda and Notice, All c~eoeation, damages, or 
other proc•edo tbereho.-.., the DWII of 'Whlch io heuindter cal1.41d the 
"Cond11!111111aUon Aw.llrd" 11hdl be payable to tho Association; PROVIDED, 
HO'WJ~VER, that tbt~ Aeaodaltion shall provide Umely notice of such 
condemnation proceeding or conde.ning authority acquisition to all 
Firmt Mortgagees of record of Dwelling IJnU:u within the project who 
request suc:h uot1ce. 

Section 15.3. ~late Taking. In the event that the e'llltire 
l'rojGd trJ• Ubu Or COilGltrmod, or sold or otherwiae diapotsed 0~ in lieu 
of or in avoidance thereof, the Owner~hip pur~nt thereto &hall 
terminau. Tlua Cond811i'.0aUon Award shall be t~pportionad 41lWill,l tho 
owners on the saa ballli111 as 1110~> forth in Section 1.3.5 B, 4thove, prcrvid
ed that H a standard dtHerent from the value of the Property as a 
whole :!.£; e:mp~ oyed to llliiUIWre the CondMI1l!lltion Award in tha negotiation. 
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judicial 4sereo, or otberwin, thaD ill detoi"Bildaa .uc:h abaru tho a-.. 
sta4ar4 shall be 1111ploy..t to tho extent i~ Ia rdntmt ad appUc:.afllq~. 

On the bu1a of t:ba prine:lple nt forth In the last prec:ecl1il..S 
parat~r.. the A.uocf.atioD shell aa ~ as praeUealtle ilet:endoe the 
ehuu of tho ~tlml Award to alcb each tltrMI' 18 eatitled. l!tlch 
shares eball be paW into aepanto accouat3 ancl dbbur~a."4 aa .- as 
pr~cticable in tho .-.. uaaaer aa4 order aa is prowided 1ft &Gbaectiona 
(1) tbroush (v ) of S.CUOR 13.5 a. above. 

Seeticm 15.4. Partial Ta"!i:;;s In tha evant that 1••• t han the 
aU:ro Project 1a taLnl or ;;;c;(j_, ''11" Gold or otlwn:wtae ci1"1'01Mid of 
ia Hcu of or ill IIYOidaaeo t~f, the Omlerehtp lwn.·wnder ahall n.ot 
ter&iuate. Each t~r shall ~ eatitled to a ebare of the Comd..natlon 
Avard to ba detara1ned in the followiq lllllllnert 

A. As soon aa practicable the Aaeoetat1on shall, reasonably 
and in aood faith. allocate the CondcaeaU.cm Avard bmtwe•n eo.ptinaa
tion, d~s•• • o:r other proceeds, and ahall -epportion tho aaounto Bo 
allocated to t111tins of or injury to the C~ Area• and be apportioned 
&MOnl Ovnar0 on an equal basis; 

~B. The total saount allocatad to eev•rance da.agem ohall be 
apportioned to those Lots which were not taken or condemoed; 

C. 'r1ut reo:tpoetive lli!OOW1U alloe!il\\:~d to the taking of or 
injury to a part:ieui.,n· tot a"ll4/or Improv-nto an Ownur had sade within 
hi o ovn Lot shall bd apportioned to the particular Lot involved; and 

D. The amount allocated to conaequent.ial d~•• and other 
takings or injuries ohall be apport ionod ao tile Aaaociation detom:f.nea 
to be equitable :tn the drCt0118t!mcea. If 1m allocation of the Condelll
nat:ton Award is already est abliehed in negot iat ion. j udicial deereft· or 
otborw:l.~te. then in allocaUUfl t he CondCil!IWlfl::l.on Award the Asaoc:1at:f.on 
shall employ ouch allocation to the extent it io relevant and applic
abll!. Dutribution of apportioned proceeds aluall he msdo by cbedtiJ 
payable jointly to thtt rerapccl!:ive Ovner3 and their respectivlll 
Mortgagees of record. 

Section 15.5. ll0toraanbaU.c:m. I n the event a partial taking 
reaulta~-·takiUfl of a COII!Ipleu Lot, the Omler tbenof autOlllat:!.cd
ly ohall ceaeo to be a Meab~r of the Aaoociati on . 

Section 15.6. Raconetruction and Reeair . Any reconstruction and 
np.dr -noc"iuaiut0d by cond-a"t.ion t~hall be governed by the proce
durao ~pacified in Article XIII. above. 

ARTICLE XVI. GEm!RAt RESERVA'1'10HS 

Section 16. 1. ba0r:~t..i.on of !asement1 hcoptiono and ExclWJicnua. 
Declarant Yes~cvls the riaht to establish fr@R tiae to t~ by dedica
tion :rr otnerwha. uUU.ty end other f!lltG.\lll!!;l!i"d:e . for purposu includin~J 
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but not Ulllited to s trMte . paeu, valbayo . dra!wablc recreaU.cn 
area11, paTid.fta aru.jg. duc:t lll , ehafts . flae111, c~uit !Mtallat :lcn areu. 
cable t eltwieioa , and to crute other reeenatiou, CKO?tiozw ad 
axcluoiO'IlS c 0111s ist<m.t 'lri. tb tho OllmGn!!dp of t:ho ~rtiee for the be4!lt 
:l.ntcnraat of all ~n cwi tu Assod.atiml 1n order to liletve all the 
Oimera within ti'1e !'T"Oject . ~ daht:iiJ h el!'lai!lll R llletvM tmto hcll.atrnt 
shall conttoue -til Decler-t: oo louaer ret:e!u m~y interest tn thu 
Pr ojec t. or March ~~ 1990, l'llltlichever oecare f i nt. 

Section 17. 1. tal Ri 
of Proj~tet . Tbe Decil~a=ra~n=::t?e::ialp:r~:==:.=::.:tr:e:=.a:t!. ~oo~-:=:u~t::=o:=::rli3Et:;,&..,r=,t~oo~t=:tr 
ObliaaUon. the ._ is ltueby ~~JK~Cifically r•nrlled unto Dec:lsrant t o 
be exerd!Md prio1: to Karch 1 , 1990, t o l!.lllleX to the land cad I~~prO'il'
ments dll!scdbed in tbie Declaration mtd to the SuW:tv:lai.on Plat herein 
referred to, aDd tbere.by to subs!t to each and every pl'O'II'ieion of this 
Decl aration the land described on Exhibit 10C". au:sc.h®d hneto and 
ineorponted iwnin by this r ef<iilr<mce • or any portions thereof aa 
further referenced l'ler~r. tosether with the Illllpl'O'II'-ts t o be 
ccmstlrncted t bf!lroon u furtheT referenced IW~rein. It is tbo intention 
of the Declaraat that the !aDds described on Exhibit "C" may be annexed 
to t he land cov;n:ed by this Dedaratiou by llt4diUoul pbeeea. Such 
pbeeae may ba added by tba Declarant either in the agaRgate or ou a 
pha•e-by-pbaae llu:ud•• by a portion of a phaee . or any cO!IIbination 
the reof, with the reeult rning that th1a Project may be increased up to 
a !!!i4:d'I!MI nuabar of 14:: DwtlU.ua Units. or umch leeNr aaount of 
Dvellins Unite ao may bo reflective of the Declarant• a decision to add 
eithar no additiona l phaaew or such leeaer number of pbeuea deeired. 

Auy ouch e:pansioft or an~tion as hereiQ resorved unto Declarant 
shall be accomplished by the recording of a aupplement or wupplementa 
to this Doclarlltion. &nd atu::h docuuuu aiulll be recorded :l.n the 
r ecorda of the office of the Cluk and Recordei' for El Paso County, 
Colorado. 

There i .a hereby n11enad unto Decu ret the irr~Woeabl<~~ power of 
attorney, coupl ed rith an .i.ul er3at , to executa , ac:ialowletfae ad deliver 
such f11rther inst:n~~~~~ants ad to do anch fu.rther acta and/or tbi~:~&a u 
may be f r01a timle t o tiDe required in order to accoaplhlh the purposoa 
of this Article XVU. including t he ri&bt, U' nseeasary. to ll4ll4md the 
Articles of Ineorporatiou or By-Lata. and to act on behalf of the 
Aasociat:ion to obt ain ncb ue0111pliehllant. Each OvMr and Nch and 
every Mort a•i•• of a Lot in the Project eball ba deeaad to have acqu:l.
eoeed to the npplMM:~~ts to th!o Declaration and to Q!Jy required 
suppl~u to t he Subttb1aion Plat for the purpose of adding addition
al Lots and eom.oa Areca to t he Project in t he canner sat for th in this 
Mt:I.Cla J.VU 1 Ud shall be dG-d tO MVO IJli'&Uted unto said Declarant 
an irrevocable paver of attorney, e~pled wi t h an interest, to effectu
ate. executa. sckaowledge and 4el iver any such instruaents, i f any . end 
to do web oth:r ac.te end tM.oas liiB aay ba d<aGwu! naeaellulry or d!lldr
able by the Declar ant, its aucceesors and asai gna. to p~ope~ly 
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accOillpU.sh the ouppln«:ntt!l eontC~S:p!ated by thim Article XVII. Sucb 
suppleacnto aball contain at least tho followtos infor.ation : 

A. A leaal description of tba peu.·Uwl:n: pbue(s) bdfll 
annexed, includina a pcup$1' lefl,&l description of the Lota and ttlo 
Colll!illoll Are11o located therein; 

8. A atatc:ent tlwt esid lands 11re b~ins annexed pur~nt to 
t.lle particular pr~islona of ArU.cb XVII boreof: ~Wid 

C. A furtlM!r auteunt to tiM offQct tbat said pbaee(s) • 
when annexed • aball be deeJ!led to be tocludetl witMn th~a Project covered 
by this Declaration and, thereby, .ubjact to sll of ths teras , provi
sion•• covcmenu . cond:U:ioM, re~Zervatioru~, char!J<tU!I 0 and U.ona, includ
ing aaeeseaenta, applicable hereunder as well as expreosly subject to 
all of tbc provisions of tba Articles of Incoi'poration and the By-laws 
of the Association ~cfarencod hereunder. 

All wch aupplnentl!l shall be eubject to the prior approval of the 
Federal Housing Adm1nietration, and shall he conaiat8nt with tbe 
original Plat as approved by the Federal Housing Adainictration, unless 
I'Jimcmd!aento thGreto have been properly proorulgatcd, proce1U1ed and 
approved by both the Federal Housi113 Adlmbai&traUon and any gov<n''lmlllln
tal cmtf.ty having jurisdiction thereof. 

SecUon 17.2. ~}.l!.!hMnt:e and Vot.ip.g Riib£.1!..:. On tb~ date of 
recordation of tmy ann11.·cation by auppl-ut to tbeee DecliU';U:iono , tha 
aueasment ueponeibiUty indicated in Section 9.1 and the voting 
rights outlined in Section 5.3, appurtenant to the anne1U1d Loto, ehaU 
becomQ effective. 

Sec t i on 17.3. Futu!.a X~v011ents. All future Improv=ante to 
t:he Project otwll be consistent with :l.niU.al Imp.-ovamento in terma of 
quality of conetrucl:ion. 

SacUon 13,1. Construction Eaeaanu. If nny portion of an 
e~t0rior vall of a r eSidence is situated"~in three (3) fe e t of any 
adjoiniua Lot line . a valid eaeeaent f3hj)!ll and does e1dot 0 thnill (3) 
filet in wid t h alot13 the adj oinins Lot and and adjacent to the said Lot 
line, which eotllellllent may be used for tbl'l puv:poDe of construction , 
reconstruction and maill t enanc e of said e~tterior wall of a reaidenco 
that ia oituoted \nthin th~~e (3) feet fr~ the nearomt point of said 
o&I!Hilcent. The Ovmer of any Lot oubjcct to tb1a ea!Uilaent shall not 
erect or build MY structure upon or over o~a1d caawenl: '&1hich 'Ifill 
interfere with the purpouea of said eaeam®nt. 

Section 18.2. Bncroa.ctm .. nt. If any extarior wall of a residcmce 
ahall be conetrccte4~u-~nnar-1n Which it oncroachew upon any other 
I.ot oll' !tpon the COI!li.Wn Area, a valid eaemtmt shc!ll GXiat for Gucb 
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structure for aa lona as rmcb 11tructure llhall exiot. and no Maher 
shall interfere with auch eat~-nt. 

. Section 18.3. Haintaace ltu011eut. If any portion of a resi
dence encroac!Me upon t'h.e c- Aru or upon the •••-t of any 
adjoiniaa Lot eatablillhad un4ar tho provisions of tho conatruct!on and 
encroac:lacnt ..aseacnta thereon, a valid auftl8nt on tho surface Al'ld for 
subeurfac~ .apport ~elow eucb aurfac:e and for tha aaintenanca of .~. 
mo lons ae it standa) ahall and does axiat. 

Section 18.4 . IU&bt of Bntry. The Aaeociation ahall have a 
reaaonable right- of entry upon 11if1Y DwlUni: Unit to uke -ergeney 
repairs and to do otttaer work reasonably neceaury for the proper 
lllllintenanee or operation of the Project. The Asaociation aball also 
have the right to grant permit~. l1eenaea and oaa...uta over the Coemon 
Areas for utilities, roads and other purpoeea reaaon&bly necessary or 
useful for the proper uintenance or operation of the Project. 

The Property vas subject to the follwing reservations, restric
tions, conditions, e:a:ceptiona, ea~Maents and coven&tU:s at the tiu of 
the recordation of this Declaration: 

Section 19.1~ County_of El Paso. Any raBtrictions in the use of 
proparty created by plats or zoning ordinaneas approved or adopted by 
the City of Colorado Springe or tha County of F.l Paso, State of Colora
do. 

Section 19.2. Other EasGt~~~enta. Any other easel!lenu and covenants 
not enumerated under thio Article. thia Declaration or the Association 
Iiy-laws, but which exist of record at the U~~~e of the recordation of 
this Declaration. 

ARTICLE XX. REVOCATION OR AMERDMENT OF DECLARATION 

Section 20.1. Revocation. Except as provided specifically 
olsevbere herein, thie Declaration &hall not ba revoked unleso 90% of 
the Ownero and 67% of tho First Mortgqeeo consent and agree to such 
revocation by instru.aot(a) duly recorded. 

Section 20.2. Duration and Aaandment. Tho covenants and restric
tions of this Declaration abail run with and bind the Property for e 
tern of 20 yemra fr0111 the date this Declaration ia reeordod, aft.er 
which time they shall be autOIIi.lilticdly ext<~~nded for succeedve periodm 
of ten (10) years. This Declaration shall not be a.endedo except aa 
otherviliJe berldn provided, without the conetilnt of Olmera of Lots to 
uhicb at least 67X of the votes in the Association are allocated. and 
approval of 67Z o£ the First l1v;;tgagaee. Such amendmant uy be evi
denced by either " r•~c..,rded ins!:rn~Hnt iud:h:ating ncb col'l/ilent or by a 
ueorde<1 cc.-tificate of the Secretary of the Aseociation cel'tifying 

• 
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th4t at a Metins of the Olfun, duly calle4, tho Ouaua of Lota, to 
'llhicb 67% of tho votes in the Aasoc:iation an allouted. CODMDted ta 
the Aaandmant 1 and that 67% of the Firat Hortaa~eea hawe atvea approval 
( .. provided io 8flctioa 21.8 below) to the -......t, and that copies 
of such WTitton consent are in tbe corporate recorda of tho A&aoeia- · 
t:l.on. 

Sectioc 20.3. ~ta t.o Collfora to VA, ru., ftlfA or mtMC 
R111quir-ts. lotvithotalililtas .my provision. to the contrary, du-:rt'iii 
tho period of Class I Meaber&hip, the Declarant shall have tho rtabt ;o 
unilaterally -nd thb O.c:laratiOG iD order to C:OIIIPlY with tbe re
qutro~~~~enu and naulatione of the Veteran' ::o Adi81D:llllt.ration, Federal 
Housing Ad1111ini&tntion, Pueral latiO!U!l Kt..rtgaae Aaaociatton, or 
Federal Boae Loan Hortsese Corporatloa. Any such a.6n~nt shall not 
require the vote or consent of the Ounere In tho Project. 

AITICLP. XII. KISCELLIJf!OUS PROVISIONS 

Section 21.1. Uuliua Address. Each Ower chall reghter hill 
IIUl:l.ling address with the Association, and dl noUcea. ddl!lndl!l and 
stauaents ehall be eent by regular United States 111aU, postage pre
paid, addr®oet'ld in the 1u .. e of the Olmar et such registered uiHng 
address. All notic:u to tbe Decl11n:ant mball be !lEIInt. by cert1flod or 
registered mail to the following addreee: 

Declarant: 
Mrn lnvestaenta 
Suite 200 
650 Erin Park Drive 
Colorado Springs, Colorado 80907 

until much addreea 1a changed by notice of address chang& given to the 
Association. 

Section 21.2. Co!PJ:!ance Wi th Provisions. Each Owner shall 
COillply strictly with tho provilllions of tbill Declaration, the Articlee 
of Incorporation, By-Lava, Rules and Regulations, reaolut:l.oao, and 
contracts or the Aoaociation as the ana IIUlY frOllll tirae to tie<~~ be in 
force and effect. Failure to comply with any of the omne oh6\l1 be 
grounds for an action to recover suu due for d&mlllgoo or injunctive 
relief or both, t:08Illther ~lith reeoonable attorneys' f ee a, court costa, 
and injunction bond premiuas maintainable by tho Board of Directors, or 
the t4anagemont Contractor. on boh111f of tllo Otrnero. 

Section 21.3. Severability. If any of the provillions of th1m 
Declaration or any paragraph, sentence, cloooa. pbraoo, word or se~ction 
or the application thenof in any cirCU!Illltancoa io invalid11ted, such 
iuvalidity shall not affect the validity of tb0 reu!nder of thio 
Declaration • and the application of any liluch provillionfl • paragraph, 
sentence. clause . phrase, word. or sec tion in any othen:- circu!llstances 
ohall not be affectPd thereby. 
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Section 21.4. Ta11liao~ Whauever uoe4 harlllia. unlestJ the 
context nan otbendee prov ~the lllinplar GUIIIIbor eball include tba 
plural amt th~ daplar; ud the uae of r.my aen4u chall imduda all 
genders. 

S.Ction 2A.S. State Law. 'ftle provieions of thilll Declaration 
shell- I); in addition and a.ppl ... utal to all lava of the lit:ate of 
Colorackt. 

my right or 
be 
or 

Section 21.7. ll!Jbtration of first Hortpaeea. Whenever thaae 
Declarations require that a Plr8t Hortaaaca r~elva actice, aueh 
requir ... nt of notice shall be -ived 1f too Fint Hortsqu baa failed 
to roa1ator ito nate and proper eddreas wifth the Atlaoc:iation for the 
purpose of such notices. 

Sec:Uon 21.8. gpraval bz first Mortaaaees. Whl.llneva'l: theN 
Doclarations require the approval of First Hortaas••• • only thoae l?irot 
Mortgagees vho havG reaietorcd as provided under Section 21.7 ncuod be 
included in tbG request for appll:"oval and in any detem1nat1on of 
vbether appHcablo percentaaa of First Mortaaseea have approved any 
intended action. 

S•c: tion 21.9. Case of Confl ict. In the caaa of any conflict 
between tho Articloo of lncorpontion and the By-Laws, th<t Articles 
shall control; in the CIUllO of any c:onfUct between tbit.l D<~~claration and 
tho By-Laws, th01 Ded!ilration 11hall control; and in the ca111e of any 
conflict between the Artielae and tbia Declaration, this Declaration 
ohall control. 

DATED i:hilil ---day of -------• 1985. 

I 



I STATE OJ~ 
COUNTY OP. a 1'UO 

) 
) ss. 
) 

37. 878 

Tile &hove tmd for4lt~Oil'll DocLu:atioo of Covenants, Cond1Uons. and 
llMtr1ctione for Del.l!liOilieo '1'0Wilh0111lls _,A nb~dbed aru'l I!JWOm ~o La fore 
.. .dl thie. ~ " day of r~ . 1985. by 
qg.c.t~ "",1. taPp&d'·' of MliiVHiiMnu, a General Paro:ntn:-

ship. . 

My COilll!l8bsion up1rea: /Jp~ tfBs: 
Witness my hand sod official eoal. 

~ 
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